ORDINANCE NO. 1553

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BONNEY LAKE, PIERCE COUNTY, WASHINGTON, AMENDING
CHAPTER 13.16 OF THE BONNEY LAKE MUNICIPAL CODE AND
THE CORRESPONDING PORTIONS OF ORDINANCE NO. 1528
RELATED TO LATECOMER AGREEMENTS AND ASSESSMENT
REIMBURSEMENT AREAS.

WHEREAS, the City Council wishes to simplify and streamline the municipal
code provisions dealing with latecomer agreements and assessments, to allow for
maximum flexibility while maintaining the goals of accuracy and fairness, and to
incorporate changes to RCW 35.91.

NOW, THEREFORE, the City Council of the City of Bonney Lake does hereby
ordain as follows:

Section 1. Chapter 13.16 of the Bonney Lake Municipal Code and the
corresponding portion of Ordinance No. 1528 shall be amended to read as follows:

13.16.010 Purpose.

The purpose of this chapter is to establish regulations, as authorized by RCW 35.91.020,
regarding the execution and administration of agreements for reimbursement, or
“latecomer agreements,” under Chapter 35.91 RCW. (Ord. 1528 § 1, 2015; Ord. 1386 §
1,2011; Ord. 1327 § 1, 2009; Ord. 898 § 1, 2001).

13.16.020 Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

A. “Benefitting party” means any parcel that can utilize a utility extension consistent
with the Growth Management Act and the city’s public works standards.

B. “City-initiated assessment reimbursement area” means an area of the city’s utility
service area where city ordinances require water or sewer facilities to be improved or
constructed as a prerequisite to further property development or redevelopment, which
would require construction or improvement of water or sewer facilities upon
development or redevelopment, or would be allowed connection to or usage of
constructed or improved water or sewer facilities, for which the city has financed all of
the costs associated with the construction or improvement and becomes the sole

beneficiary of reimbursements.
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C. “Construction costs” means the sum of all costs incurred to construct utility system

improvements, including direct construction costs and preconstruction costs related to

design and engineering. The cost of construction shall not include costs that will be

reimbursed by other means, at the time of construction or development, such as credits or

grants.

D. “Developer extension” means an extension of existing city utility facilities to enable
previously unserved properties to be served, which extension is undertaken and paid for

by any person other than the city.

E. “Developer extension agreement” means an agreement setting the terms, conditions

and standards by which a person agrees to undertake a developer extension.

F. “Person” means any individual person or any public or private entity or organization

other than the city.
G. “Utility” means water, stormwater or sanitary sewer service.

H. “Utility latecomer agreement (ULA)” means a contract authorized by RCW
35.91.020 between the city and a developer who constructs or participates in the
construction of a developer extension, whereby the city agrees to transmit pro rata share
payments, made by persons seeking to connect to the developer extension, to the
developer. Pursuant to RCW 35.91.020. if the city contributes to the financing of water,

sanitary sewer or stormwater facility projects. it has the same rights to collect

reimbursements as do private owners of real estate that enter into latecomer agreements

with the city under this chapter. Fhereimbursementperiod-istmited-to-a od

exceed-20-yearsfrom-the-date-the-extension-is-dedicated-to-the-eity: (Ord. 1528 § 1, 2015;
Ord. 1386 § 1, 2011; Ord. 1327 § 1, 2009; Ord. 898 § 2, 2001).
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13.16.030 Developer extensions — Latecomer agreements.

A. No developer extension shall be undertaken without prior execution of a developer

extension agreement. In any case where a latecomer agreement is contemplated in

connection with a developer extension, the latecomer agreement shall be finalized,
approved by-the-eeuneil and executed prior to or simultaneous with the city’s acceptance

of ownership of the developer extension.
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tral-estimates;o re—iderraatien—-d d-by-the-dire

forestimating-costs—The-determination-of the-directorshall-be-final: No latecomer
agreement may be approved in which the city funds more than 95 percent of the direct
construction cost, as defined in BLMC 13.16.020(C)(1); provided, that this shall not

preclude the city from establishing a city-initiated assessment reimbursement area.

2]

H Foy—Frereasethe-ciiyeontebationto-merethan-OSpercent (Ord. 1528
§ 1,2015; Ord. 1425 § 1,2012; Ord. 1386 § 1, 2011; Ord. 1327 § 1, 2009; Ord. 898 § 3,
2001).

13.16.040 Administrative Fee.
The city’s administrative fee for a latecomer agreement shall be five percent of the direct

construction cost and shall be charged to each latecomer; provided, that the city shall not

include administrative costs in reimbursements obtained through a city-initiated

assessment reimbursement area. Engineering, design, and construction management costs
are not considered “administrative” and may be included in the assessment.

In addition to any fee provisions which may be included with any latecomer agreement
executed pursuant to this chapter to recover the city’s administrative costs, there shall be
charged to any person requesting a latecomer agreement pursuant to this chapter a fee of
$500.00 to cover the cost of public notification, agreement review, development, and city
council process time. No request for a latecomer agreement shall be processed unless

such fee has been paid. No administrative fees shall be charged for city-initiated
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assessment reimbursement areas. (Ord. 1528 § 1, 2015; Ord. 1386 § 1, 2011; Ord. 1327 §
1, 2009; Ord. 898 § 4, 2001).

13.16.050 Allowable costs —Cest-recovery-methodology.
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H: Recoverable costs may include all costs reasonably associated with the extension or
improvement—Fhese-costs-include-but-are-net Hmited-to-beth, including direct

construction costs and pre-construction costs-deemed-appropriate-by-the-city-to-establish

designee may develop policies for cost recovery methodology that accurately and fairly
capture the reimbursable costs of improvements consistent with Chap. 35.91 RCW.
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F-Annual- Adjustment—Initial latecomer fees established when all costs are finalized shall
be updated annually at a rate adjusted in accordance with the Engineering News Record
(ENR) Construction Cost Index (CCI) for the Seattle area, using a November through
November annual measure to establish revised fee schedules effective January 1st of each
year. (Ord. 1528 § 1, 2015; Ord. 1425 § 2,2012; Ord. 1386 § 1, 2011; Ord. 1327 § 1,
2009; Ord. 898 § 5, 2001).

13.16.060Gity’s-authority-to-eolleet reimbursement: Process for latecomer

agreements and assessment reimbursement areas.

city-initiated assessment-reimbursement areas, a preliminary determination of benefitting

area boundaries and assessments. along with a description of the property owners’ rights

and options, shall be forwarded by certified mail to the property owners of record within
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the proposed assessment area. If any property owner requests a hearing in writing within

20 days of the mailing of the preliminary determination, a hearing shall be held before the

city council, notice of which shall be given to all affected property owners. Subsequent to

all requested hearings and execution of the latecomer agreement, the city council’s ruling

is determinative and final.

B. The mayor or designee shall review and approve latecomer agreements to which the

city is not a party. The city council shall review and approve city-initiated assessment

reimbursement areas and latecomer agreements to which the city is a party.

C. The utility latecomer agreement. or in the case of a city-initiated assessment

reimbursement area the final determination of the assessment reimbursement area

boundaries and assessments, must be recorded in the Pierce County auditor’s office. If

the utility latecomer agreement or final determination is so filed, it shall be binding on

owners of record within the assessment area.

E=D. The city shall record in the office of the Pierce County auditor, against every

property in the reimbursement area, a notice of additional water, sanitary sewer, or

stormwater connection charges pursuant to RCW 65.08.170.
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E. Any developments or short plats that are connecting to a utility where a latecomer

agreement applies shall pay the latecomer fees at final plat. Latecomer fees paid at final

plat will be exempt from administration fees. All lots of record identified in the

latecomer agreement will pay the applicable latecomer fee when their building permit is

issued or. for existing buildings. when the utility connection is made. (Ord. 1528 § 1,
2015; Ord. 1386 § 1,2011; Ord. 1327 § 2, 2009).

13.16.070960 Severability.

If any section, sentence, clause or phrase of this chapter should be held to be invalid or
unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section,
sentence, clause or phrase of this chapter. (Ord. 1386 § 2, 2011; Ord. 898 § 6, 2001).

Section 5. Effective Date. This ordinance shall take effect thirty (30) days after
its passage, approval and publication as required by law.

L
PASSED by the City Council and approved by the Mayor this E day of August,
2016.

AUTHFZITICATED: ,

/ﬁmood T. Edvalson, MMC, City Clerk

APPROVED AS TO FORM:

Hottla, 5 Hrmr—? S

Kathleen Haggard, City {j Qom ey

Passed: 8/16/2016 AB16-96
Valid: 8/16/2016

Published: 8/24/2016

Effective Date: 9/15/2016

This Ordinance totals 9 page(s)
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