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SIGN-UP TO SPEAK FOR SPECIFIC ACTION ITEMS ON THE AGENDA:  If you have signed-up prior 
to the Council meeting to speak with respect to a particular ordinance or resolution appearing on the 
agenda, you will be recognized to address the Council for up to one minute before the Council takes 
action on that item. Those wishing to address such items on the “Consent Agenda” should do so during 
the “Citizen Comments” portion of the Agenda. If the Council chooses to discuss the item further after 
taking comments, they may restrict additional public comment before taking action. Please look for the 
sign-up sheets near the Council Chamber doorway. (See Item II B. for Citizen Comments on other items 
of City business.) 

 
I. CALL TO ORDER – Mayor Neil Johnson, Jr. 
  

A. Flag Salute – Mayor Neil Johnson, Jr. 
 

B. Roll Call:  
 

Elected Officials:  Mayor Neil Johnson, Jr., Deputy Mayor Dan Swatman, 
Councilmember David Bowen, Councilmember Laurie Carter, Councilmember Dan 
Decker, Councilmember Mark Hamilton, Councilmember Dave King and 
Councilmember Jim Rackley. 
  

[Management Staff expected to be in attendance: City Administrator Don Morrison, 
Public Works Director Dan Grigsby, Police Chief Mike Mitchell, Community 
Development Director John Vodopich, Chief Financial Officer Al Juarez, Administrative 
Services Director Harwood Edvalson, Community Services Director Gary Leaf, and City 
Attorney Jim Dionne.] 
 

C. Announcements, Appointments and Presentations:  
 

1. Announcements: 
 

2. Appointments:   
 

3. Presentations: 
 

D. Agenda Modifications:  
 

 
II. PUBLIC HEARINGS, CITIZEN COMMENTS & CORRESPONDENCE: 

 

A. Public Hearings:  None. 
 

B. Citizen Comments:  
You may address the City Council on matters of City business for up to 5 minutes. Those 
commenting about ordinances or resolutions on the “Consent Agenda” should limit their 
comments to one minute per item. When recognized by the Mayor, please state your 
name and address for the official record. Designated representatives speaking on behalf 
of a group may take up to 10 minutes on matters of general City business. 
 

C. Correspondence:  [A 1.2] 
 

 

  
CITY COUNCIL MEETING 

 
May 26, 2009 

7:00 P.M. 
 

AGENDA 
 

 
City of 

 

“Where Dreams Can Soar” 

The City of Bonney Lake’s Mission is 
to protect the community’s livable 
identity and scenic beauty through 
responsible growth planning and by 
providing accountable, accessible and 
efficient local government services. 
 

Website:  www.ci.bonney-lake.wa.us 
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III. COUNCIL COMMITTEE REPORTS:  
 

A. Finance Committee 
B. Community Development Committee 
C. Public Safety Committee 
D. Other Reports 

 

 
IV. CONSENT AGENDA:   

The items listed below may be acted upon by a single motion and second of the City Council. By simple 
request to the Chair, any Councilmember may remove items from the Consent Agenda for separate 
consideration after the adoption of the remainder of the Consent Agenda items. 

 
 

A. Accounts Payable Checks/Vouchers:  Accounts Payable checks/vouchers #55494 thru 
55568 (including wire transfer # 25041744) in the amount of $358,842.55; Accounts 
Payable checks/voucher #55569 for an Accounts Receivable refund in the amount of 
$15,880.11; Accounts Payable checks/vouchers #55570 thru 55649 (including wire 
transfer # 4674205) in the amount of $285,874.14; Accounts Payable checks/voucher 
#55650 thru 55683 for Accounts Receivable refunds in the amount of $55,201.10; 
Accounts Payable checks/vouchers #55684 thru 55698 for utility refunds in the amount 
of $1,241.20. 

B. Approval of Payroll:  Payroll for May 1st – 15th, 2009 for checks 28202-28237 
including Direct Deposits and Electronic Transfers in the amount of $ 391,611.20 

 
 

C. AB09-82 – Resolution 1945 – A Resolution of the City Council of the City of Bonney 
Lake, Pierce County, Washington, Authorizing the City to Electronically Submit a Grant 
Proposal to Keep America Beautiful, Inc. Graffiti Hurts National Grant Program. 

D. AB09-83 – Resolution 1946 - A Resolution of the City Council of the City of Bonney 
Lake, Pierce County, Washington, Authorizing the Mayor to Sign an Agreement with 
Portland Energy Conservation Inc. for the High Efficiency Toilet Rebate Program. 

V. FINANCE COMMITTEE ISSUES: 
 

A. AB09-68 – Ordinance D09-68 - An Ordinance of the City Of Bonney Lake, Pierce 
County, Washington Amending Chapter 8.04 of the Bonney Lake Municipal Code and 
the Corresponding Portions of Ordinance Nos. 768 § 2; 389 § 15, and Adding a New 
Subsection to Chapter 8.04, Regarding Mandatory Refuse Service. 

B. AB09-87 – Resolution 1947 - A Resolution of the City Council of the City of Bonney 
Lake, Pierce County, Washington, Authorizing a Contract with Sabre Communications 
Corporation. 

 

VI. COMMUNITY DEVELOPMENT COMMITTEE ISSUES:  None. 
 

VII. PUBLIC SAFETY COMMITTEE ISSUES: 
 
A. AB09-86 – A Motion of the Bonney Lake City Council to Add to the Planning Commission 

Work Plan the Issue of Additional Design Standards to Abate Noise, Light and Odors for 
Residents in Areas of the City Where there is a Mixed Use and/or Where Residential 
Properties Adjoin Business Zoned Properties, Including but Not Limited to the DM Zone. 

 
VIII. FULL COUNCIL ISSUES:  None. 
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IX. EXECUTIVE SESSION: Pursuant to RCW 42.30.110, the City Council may hold an 
executive session. The topic(s) and the session duration will be announced prior to the executive 
session. 

 

X. ADJOURNMENT 
 

For citizens with disabilities requesting translators or adaptive equipment for communication 
purposes, the City requests notification as soon as possible of the type of service or equipment needed. 

 
THE COUNCIL MAY ADD AND TAKE ACTION ON OTHER ITEMS NOT LISTED ON THIS AGENDA 



ACCOUNTS PAYABLE AND

3126t2009

Accounts Payable checks/vouchers #55494 TIÍû 55568 (including wire transfer #
25041744) in the amount of $358,842.55.

Accounts Payable checks/voucher #55569 for an Accounts Receivable refund in the
amount of $15,880.11.

Accounts Payable checks/vouchers #55570 thru 55649 (including wire transfer #
4674205) in the amount of $285,874.14,

Accounts Payable checks/voucher #55650 thru 55683 for Accounts Receivable refunds in
the amount of 555.201.10.

Accounts Payable checks/vouchers #55684 thru 55698 for utility refunds in the amount
of $1,241.20.



PAYROLL CERTIFICATION



City of Bonney
Council Agenda Bill

Lake, Washington
(C.A.B.) Approval Form

Department/Staff Contact:
Brian Hartsell, Executive Asst.

Council Meeting Date:
May 26,2009

Agenda Item Number
AB-09-82

Ordinance Number: Resolution Number:
1945

Councilmember Sponsor:

BUDGET INFORMATON

Impact
N/A

Explanation: Keep America Beautiful, Inc. Grafhti Hurts National Grant Program

Agenda Subiect: Grant application review and approval for the Graffrti Hurts Grant

Administrative Recommendation: Approve grant application and authorize Executive
Assistant to submit application electronically to Keep American Beautiful on behalf of the citv.

Background Summarv: The City of Bonney Lake is applying for $2,500 as part of the Keep America
Beautiful Graffiti Hurts Grant Program. The city would use the funds to 1) purchase graffiti repellent to
treat our 8 new historical markers as part of the Pierce County Historic Preservation Program and2)
purchase graffrti repellent to treat several new park shelters being constructed at three city parks. The
grant application and projects were discussed at the lll4ay 12,2009 Finance Committee. Upon the
Committee's recommendation, the grant application is presented for City Council approval.

Council Committee Dates: Agency/Commission Dates : Board/Ilearing Examiner Dates:
Finance Committee: 511212009

Public Safety Committee:

Community Development & Planning
Committee:

Council Workshoo:

Planning Agency :

Design Commission:

Civil Service Commission:

Park Board:

Heanng Þxamlner:

Council Action;
Council Call for Hearing: Council Hearinss Date:

Council Referred Back to: W Committee:
Council Tabled Until: Council Meetins Dates:

Date Cþ Attorney reviewed



FINANCE COMMITTEE

DATE: May 12,2009

ORIGINATOR: BrianHartsell TITLE: Executive Asst

SUBJECT/DISCUSSION: A Resolution of the City Council of the City of Bonney Lake,
Pierce County, V/ashington, authorizing the city to electronically submit a grant proposal to
Keep America Beautiful, Inc. Graffiti HurstNational Grant Program.

The City of Bonney Lake is applying for $2,500 as part of the Keep America Beautiful Graffiti Hurts Grant
Program. The city would use the funds to l) purchase graffiti repellent to treat our I new historical markers as part
of the Pierce County Historic Preservation Program and2) purchase graffiti repellent to treat several new park
shelters being constructed at three city parks, The grant application and projects were discussed at the May 12,
2009 Finance Committee. Upon the Committee's recommendation, the grant application would be presented for
City Council approval and mayor signature.

ORDINANCEiRESOLUTION NUMBER z 19 45

REQUEST OR RECOMMENDATION BY ORIGINATOR: Approve Proposed Resolution

ISSUE AND DOCUMENTS HAVE BEEN REVIEWED AND APPROVED BY THE
MAYOR X
FINANCE DIRECTOR X
CITY ATTORNEY X

2009 Budeet Amount

Explanation:

BUDGET INFORMATON
Required Expenditure Remaining Balance

COMMITTEE ACTION: RE,COMMEND APPROVAL TO COUNCIL

Dan Swatman, Chair, Finance

David King, Chair, Public Safety

James Rackley, Chair, CDC

COMMITTEE COMMENTS:

COMMITTEE'S RECOMMENDATION TO FORWARD TO:
CITY CLERK FINANCE DIRECTOR

Please schedule for Council Meeting date of:
Consent Agenda:

N{ay 26,2009

DISAPPROVED

CITY ATTORNEY



RESOLUTION NO. 1945

A RESOLUTION OF'THE CITY COUNCIL OF THE CITY OF BONNEY
LAKE, PIERCE COUNTY, WASHINGTON, AUTHORIZING THE CITY
TO ELECTRONICALLY SUBMIT A GRANT PROPOSAL TO KEEP
AMERICA BEAUTIFUL,INC. GRAFFITI HURTS NATIONAL GRANT
PROGRAM.

WHEREAS, the Graffiti Hurts National Grant Program requires the governing body to
authorize a city representative to electronically submit the grant application; and

V/HEREAS, the aforementioned grant program requires the mayor to sign a letter of
recommendation as part of the application package;

The City Council of the City of Bonney Lake, Washington, does hereby resolve that the
Mayor is authorized to sign the letter of recommendation and application, and designate the
executive assistant to electronically submit a grant application for the $2,500 set forth in the
Graffiti Hurts Grant Prosram.

PASSED by the City Council this 26rh day of May, 2009

Neil Johnson Jr., Mayor

ATTEST:

Harwood T. Edvalson, CMC
City Clerk

APPROVED AS TO FORM:

James Dionne. City Attorney



DepartmenUStaff Contact:
Al Juarez - Ghief Financial
Officer

Council/Wkshp Meetinq Date:
May 26, 2009

Aqenda ltem Number
AB09 - 83

Ordinance Number: Resolution Number:
1946

Gouncilmember Sponsor:
Deoutv Mavor Swatman

2009 Budqet
Utilize existing budget

BUDGET INFORMATON
Expenditure Amount
Project Admin Fees 1,632
Project Incentives 2,550
Total (2009) $ ¿,tgZ

Remaining Balance

401-000-034-534-20 Water Department Conservation Proqram

Aqenda Subiect: A resolution of the City Council of the City of Bonney Lake, Pierce County,
Washington, authorizing the Mayor to sign an agreement with Portland Energy Conservation
Inc. (PECI) in support of a City of Bonney Lake mail-in rebate program in 2009 for high
efficiency toilets.
Admin istrative Recommendation :

Recommend Approval

City of Bonney Lake, Washington
Gouncil Agenda B¡ll (C.A.B.) Approval Form

Council Call for Hearino: Council Hearinqs Date:
Council Referred Back to: Workshop: Committee
Council Tabled Until: Council Meetinq Dates:
Signatures:
oeot' Dir 

¡l()'-4 ítz:Z-
Mayor Date City Attorney reviewed

//

Background Summarv: Water conservation reduces the amount of additional water supply
the City is required to purchase at a high cost, thus saving the City money. Local governments
use a wide variety of methods to build retail relationships in the community and educating
consumers on water and electric conservation efforts within the region. Community leaders
must be passionate about energy efficiency to transform activity initiatives into achieving results
and solutions. Portland Energy Conservation Inc. (PECI) mission is to help everyone use
energy and water more effectively. PECI is a leader in the design and promotion of programs
focused on increasing consumer awareness of and demands for energy efficient products and
implementing programs that achieve swift, measurable market results. PECI designed and
implemented the northwest regional ENERGY STAR home products program. This program
helps northwest retailers lead the country in the adoption of energy-efficient appliances in
homes. By leveraging the combined efforts of utility and industry partners, large scale retailer
based promotions allow utility partners to maximize their customer incentives in partnership with
retailers and manufacturers, reaching consumers with the key message that energy and water
efficient products save resources and money. This proposed rebate program is designed to
increase the number of high efficiency toilets sold in the service area of the City of Bonney Lake
while building retail relationships in the community, educating consumers on water
conservatjon, and reducing dependence on outside water supplv requirements.
Council Commiffee Dates: Commission Dates: Board/Hearing Examiner

Dates:
Finance Committee 5112109
Public Safety Committee:
Community Development &
Planning Committee:
Council Workshop:

Planning Commission:

Civil Service Commission:

Park Board:

Hearing Examiner:

CouncilAction:



FINANCE COMMITTEE

DATE: ll¡{.av 12.2009

ORIGINATOR: Al Juarez TITLE: Chief Financial Officer

SUBJECT/DISCUSSION: A resolution of the City Council of the City of Bonney Lake,'WA
authorizing the Mayor to sign an agreement with Portland Energy Conservation Inc. (PECÐ in support of
acity of Bonney Lake mail-in high efficiency toilet rebate program for 2009.

Water conservation reduces the amount of additional water supply the City is required to purchase at a
high cost, thus saving the City money. Local governments use a wide variety of methods to build retail
relationships in the community and educating consumers on water and electric conservation efforts within
the region. Community leaders must be passionate about energy efficiency to transform activity initiatives
into achieving results and solutions. The mission of PECI is to help everyone use energy more effectively.
PECI is a leader in the design and promotion of programs focused on increasing consumer awareness of
and demands for energy efficient products and implementing programs that achieve swift, measurable
market results. A main focus is to reach consumers with the key message that energy efficient products
save energy, resources and money. This proposed rebate incentive program is designed to increase the
number of high efficiency toilets sold in the service area of the City of Bonney Lake while building retail
relationships in the community, educating consumers on water conservation and reducing dependence on
outside water supply requirements.

ORDINANCE/RESOLUTION NUMBER : 19 46

REQUEST OR RECOMMENDATION BY ORIGINATOR: Approve Proposed Resolution

TSSUE AND DOCUMENTS HAVE BEEN REVIEWED AND APPROVED BY THE
MAYOR X
FINANCE DIRECTOR Yes
CITY ATTORNEY X

BUDGET INFORMATON
2009 Budset Amount Required Expenditure

Project Admin Fees $1,632
Project Incentives 2.550

Remaining Balance

Total (2009) $4,182

Explanation:'Water Department Conservation Program: 40 I -000-0 3 4-53 4-20

DATE
COMMITTEE ACTION: RECOMMEND APPROVAL TO COUNCIL

Dan Swatman, Chair, Finance

David King, Chair, Public Safety

James Rackley, Chair, CDC

COMMITTEE COMMENTS:

DISAPPROVED

CITY ATTORNEY

5¿1r
riarÍ

COMMITTEE'S RECOMMENDATION TO FORWARD TO:
CITY CLERK FINANCE DIRECTOR

Please schedule for Council Meeting date of:
Consent Agenda: Yes

Mav 26.2009



RESOLUTION NO. 1946

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BONNEY LAKE,
PIERCE COUNTY, WASHINGTON, AUTHORIZING THE MAYOR TO SIGN AN
AGREEMENT WITH PORTLAND EI\ERGY CONSERVATION INC. FOR THE HIGH
EF'FICIENCY TOILET REBATE PROGRAM.

The City Council of the City of Bonney Lake, 'Washington, 
does hereby resolve that the Mayor is

authorized to sign the agreement attached hereto and incorporated in "Attachment 4."

PASSED by the City Council this 26th day of May, 2009.

Mayor Neil Johnson, Jr.

AUTHENTICATED:

Harwood T. Edvalson, CMC
City Clerk

APPROVED AS TO FORM:

James J. Dionne, City Attorney



2009 Bonney Lake Toilet Rebate Program

1. Service Contract
This Agreement is made and entered into by and between the City of Bonney Lake, hereinafter
called "Bonney Lake" and Portland Energy Conservation, Inc. (PECI), hereinafter called the
Consultant, for specified Services provided by the Consultant to Bonney Lake. This Agreement
shall remain in force only for the duration of the period specified below, unless extended in
accordance with this Agreement (Term). All obligations incurred under this Agreement shall
survive the Term until satisfied.

Proiect Name Bonnev Lake HET Rebate Proqram
Contract Period June 1, 2009 - Julv 31, 2009

Client Name Bonnev Lake
Client Representative Al Jaurez
Telephone Number 253-447-4314
Address 19306 Bonnev Lake Blvd
Citv, State Zip Bonney Lake, WA 98391

Consultant Name Portland Energy Conservation, Inc. (PECI)
Telephone Number 503.248.4636
Address 1400 SW 5'n Ave. #700
City, State, Zip Portland, Oreqon 97201
Taxpaver ldentification Number 93-0770824

2. Term

The term of this Agreement (Term) shall commence on June 1, 2009 and continue in
effect until July 31,2010 unless the Parties agree in writing to extend the Term, or unless
this Agreement is earlier terminated in accordance with the Early Termination provisions
below.

3. Services
This Agreement covers the services specified in the City of Bonney Lake HET Rebate
Proposal, Attachment A, which is hereby included and made a part of this Agreement
(hereafter "Services"). The Consultant agrees to perform the Services specified in
Attachment A in the manner and within the time specified therein. Except as expressly
provided elsewhere in this Agreement, any and all modifications or revisions to Attachment
A (including, but not necessarily limited to, additions, deletions and extensions) must be in
the form of a written amendment that is signed by both parties.

4. Billing and Payment
The Consultant shall be compensated by Bonney Lake for the performance of the Services
in accordance with the payment provisions listed in Attachment A. Compensation for all
Services is not to exceed totals listed on Attachment A.



Consultant shall submit all invoices to:
Attn: Al Juarez
Bonney Lake
19306 Bonney Lake Blvd
Bonney Lake, WA 98391

5. Documentation

The Consultant shall maintain records documenting all fees and expenses in excess of
$5.00, incurred either by Consultant or any subcontractor of Consultant in the performance
of this Agreement. During regular business hours and upon reasonable notice, Bonney
Lake, or its designee, shall have the right to inspect and audit all records required to be
maintained under this Agreement,

6. Insurance

The Consultant, and any subcontractor engaged by Consultant in its performance of this
Agreement, shall carry and maintain fully paid commercial general liability, automobile
liability and workers compensation insurance. All policies shall be written only by insurers
admitted to do business in Washington and having a rating of at least "4" and a financial
rating of at least ""Vlll" on the most current edition of Best's Key Rating Guide or
comparable rating by another generally recognized rating agency. All policies shall be
endorsed to (a) specify Bonney Lake as an additional insured to the full extent of its right to
indemnification under this Agreement, and (b) provide that Bonney Lake shall be given no
less than thirty (30) days advance written notice of cancellation or material change in
coverage. Certificates of insurance shall be sent to Bonney Lake before work begins.

1. Consultant shall obtain the following minimum insurance coverage ("Required
Insurance") prior to the Effective Date, at its expense, and keep the Required
Insurances in effect during the Term (except with respect to Professional Liability
Insurance, when they shall be kept in effect for a period of the Term plus two years):

Workers' Compensation Insurance in compliance with statutory requirements;
Commercial General Liability Insurance (including contractual liability), on an

occurrence basis, with not less than $1,000,000 per occurrence for bodily injury and
property damage liability, with an annual aggregate limit of $2,000,000;

Professional Liability Insurance, including errors and omissions coverage, with a
per occurrence and aggregate limit of not less than $1,000,000, to protect against all
loss suffered by Bonney Lake or third parties, including financial and consequential
loss, caused by error, omission, or negligent acts related to provision of the
Services:

Commercial Automobile Liability Insurance, with a combined single limit, or the
equivalent of not less than $1,000,000 per occurrence, for bodily injury and properly
damage with respect to Consultant's vehicles, whether owned, hired, or non-owned,
assigned to, or used by Consultant in connection with the Services; and

Umbrella coverage in excess of the Workers' Compensation Coverage B
(Employers' Liability), Commercial General Liability, and Commercial Automobile
Liability insurances specified above of not less than $5,000,000.

2.

3.

4.

5.

6.



The Required Insurances shall be with insurance companies admitted to do business in
the state of Washington and rated "A" or better by Best's Insurance Rating. Consultant
shall furnish Bonney Lake with certificates of insurance for each of the Required
Insurances.

The Commercial General Liability, Commercial Automobile Liability, and Umbrella
Coverage shall (i) name Bonney Lake, its directors, officers, and employees, as additional
insured, (ii) provide that it is primary insurance with respect to the interests of Bonney Lake
and that any insurance maintained by Bonney Lake is excess and not contributory, and
(iii) include a cross-liability and severability of interest clause.

In the event Consultant fails to maintain insurance policies in compliance with this
provision, Bonney Lake may in its discretion either purchase such insurance coverage and
charge the premium to Consultant or treat such failure as an event of default by Consultant
and terminate this Agreement for breach of contract.

7. Governing Law, Venue and Attorney's Fees

The laws of the State of Washington shall govern this agreement. Exclusive venue in case
legal suit or action is instituted to enforce compliance with any terms, covenants, or
conditions of this agreement shall lie in Pierce County, Washington. Both parties agree to
submit to the personal jurisdiction of any court of competent subject matter jurisdiction in
Pierce County, Washington. In the event of legal suit or action, including any appeals
there from, brought by either party against the other to enforce any of the obligations
hereunder or arising out of any dispute concerning the terms and conditions hereby
created, the losing party shall reimburse the prevailing party for its reasonable attorney
fees and costs incurred in the suit or action including investigation costs, expert witness
fees and all costs of depositions. lf any part of this agreement is found to be in conflict
with applicable laws, such parts shall be inoperative, null and void so far as it is in conflict
with said laws, but the remainder of this agreement shall be in full force and effect.

8. Good Faith Negotiation/Mediation
Prior to filing suit or initiating arbitration on any dispute, which arises between the Parlies
under or relating to this Agreement, the Parties agree to attempt to resolve the dispute
through good faith negotiation. lf the dispute cannot be resolved through good faith
negotiation, the Parties agree to hire an independent, trained and mutually acceptable
mediator to mediate the dispute. The cost of the mediator will be shared equally by the
Parties. The mediation shall be conducted in Tacoma, Washington.

9. Suspens¡on of Services
A, Suspension by Bonney Lake

Bonney Lake may suspend, in writing, all or a portion of Consultant's Services
under Attachment A in the event unforeseen circumstances make normal progress in the
performance of the Consultant's Services inadvisable in the opinion of Bonney Lake. In
addition, Consultant may request that the Services be suspended by notifying Bonney
Lake, in writing, of circumstances which are interfering with normal progress of the
Services. The time for completion of the remaining Services shall be extended by the
number of days the Services are suspended by Bonney Lake, unless both parties can



mutually agree upon a new completion time. In the event the period of suspension
exceeds 90 days, the terms of this Agreement shall be subject to renegotiation; provided,
however, that if such renegotiation of a mutually acceptable replacement contract has not
occurred within 180 days after suspension ("Renegotiation Period"), then either party may
terminate this Agreement in accordance with the early termination provision hereof,
provided further, that the failure to renegotiate this Agreement within the Renegotiation
Period shall not be construed as a breach of the Agreement by either Party.

B. Suspension by Consultant

Consultant may suspend, in writing, all or any portion of its Services under this
Agreement, but only if and to the extent Bonney Lake fails to make timely payment in
accordance with the terms of this Agreement. Bonney Lake shall have a period of ten (10)
days from the date on which payment was due ("Cure Period") within which to satisfy any
arrearages in payment. Consultant shall resume performance of any suspended Services
upon receipt of payment of any arrearages from Bonney Lake within the Cure Period.

10. Early Termination
A. Termination for Convenience

Bonney Lake may cancel or terminate, in writing, all or any portion of Consultant's
Services under this Agreement or resulting Attachment at its convenience. Bonney Lake
shall provide the Consultant with at least seven (7) days written notice of any early
termination of Services pursuant to this provision. In the event of such termination,
Consultant shall perform only those additional Services reasonably necessary for the wind
down of the project, including orderly filing of documents and closing of the terminated
service. The additional time for filing and closing shall not exceed 10 percent of the total
time expended on the completed portion of the project prior to the effective date of such
termination. Consultant shall thereupon be compensated for the completed portion of the
Services terminated on the basis of Services actually performed prior to the effective date
of termination, plus the Services required for filing and closing up to the limit specified
above. lf Bonney Lake cancels all of Consultant's Services under this Agreement in
accordance with this provision, then the entire Agreement shall terminate and neither party
shall be deemed in breach thereof.

B. Termination for Cause

Bonney Lake shall have the right, but not the obligation, to terminate this
Agreement, on seven (7) days written notice, in the event Consultant's Services or
performance thereof, fails to conform to the requirements of this Agreement. In
accordance with Section 6 (B) above, Consultant shall have the right, but not the
obligation, to terminate this Agreement, effective upon expiration of the Cure Period, in the
event Bonney Lake fails to pay any arrearage within the Cure Period. Either Party shall
have the right but not the obligation, to terminate this Agreement in the event Services is
suspended under this Agreement for a period in excess of 90 days and no renegotiation of
this Agreement has occurred within the Renegotiation Period. Any right of early
termination shall be in addition to, not in replacement of, any and all rights and remedies a
party may have for breach of the Agreement by the other Party.



11. Subcontractors

Consultant may contract with one or more qualified subcontractors (Subcontractor
Agreement) to perform a portion of the Services specified in the Scope of Work; provided,
however, that Consultant shall remain solely responsible to Bonney Lake for all
performance under this Agreement and, provided further, that Bonney Lake shall have no
responsibility for the review or supervision of the work of any subcontractor or for any
payment to any subcontractor. All subcontractor agreements shall require the
subcontractor to comply with the invoicing, insurance, suspension of work, audit,
documentation, confidentiality and return of records obligations imposed on Consultant by
this Agreement. No subcontractor shall be deemed to be a third party beneficiary of this
Agreement or to have any other rights under this Agreement

12. Relationship of Pafties
Consultant is an independent contractor, and this Agreement is not intended to form a
partnership or joint venture between the Parties. Individuals employed by Consultant are
not employees or agents of Bonney Lake, nor are Consultant's subcontractors employees
or agents of Bonney Lake. Each Party is solely responsible for payment of compensation
to its employees and personnel and will withhold and pay to the appropriate authorities all
taxes, contributions, and assessments imposed or required under all laws with respect to
payments. The Consultant will require these terms in all agreements with subcontractors
for work undertaken for this Agreement.

13. Return of Records

On termination of the Agreement, the Consultant will consult with the project manager at
Bonney Lake about whether pertinent records should be returned. lf requested, the
Consultant will deliver to Bonney Lake all records, reports, data memoranda, notes,
models or publications whether electronic or hard-copy, equipment and supplies of any
nature, and receipts for any and all billing made to Bonney Lake that are in possession or
under control of the Consultant, prepared or acquired in the course of the Agreement with
Bonney Lake. Further, the Consultant agrees not to keep or withhold such information or
data, or reproductions of such information or data that relate to the business activities of
Bonney Lake or to parties in a contract relationship with Bonney Lake. Alternatively, if the
return of records and equipment or supplies is not requested, Consultant agrees to retain
these items for three years after the completion of this Agreement and to notify the Bonney
Lake project manager at the end of that time before disposing of them. Consultant shall
include a provision substantially identical to the foregoing in all its Subcontractor
Agreements.

14. Indemnification

The Consultant will indemnify, hold harmless, and defend Bonney Lake and, its officers,
employees, agents, representatives, and affiliates (each an Indemnified Party) against any
and all losses, liabilities, damages, claims, suits, proceedings, judgments, assessments,
costs, and expenses (including interest and penalties), and including reasonable attorney
fees and expenses, incurred by Bonney Lake and arising from (i) negligent or wrongful
acts or omissions of the Consultant or of its officers, employees, agents, representatives,
or subcontractors, affiliates, (ii) breach by the Consultant or of its officers, employees,
agents, representatives, subcontractors, or affiliates of this Agreement, or (iii) any finding,



judgment or other determination or settlement whereby the Consultant is deemed or
considered to be the employer of the other Party.

The Parties specifically agree that the provisions of this Section also apply to any claim of
injury or damage to the persons or propedy of the Consultant's employees. Consultant
acknowledges and agrees that, as to such claims, the Consultant, with respect to Bonney
Lake, hereby waives any right of immunity which Consultant may have under industrial
insurance (Title 51 RCW as amended and under any substitute or replacement statute).
This waiver was specifically negotiated by the Parties, is solely for the benefit of the
Parties and their successors and assigns, and is not intended as a waiver of Consultant's
right of immunity under said industrial insurance for any other purpose.

15. Force Majeure

Notwithstanding anything contained in this Agreement to the contrary, neither Party will be
deemed liable or to be in default for any delay or failure in performance under this
Agreement deemed to result from acts of God, acts of civil and military authority, acts of
public enemy, war, or any like cause beyond the Parties' reasonable control.

16. Severability

Should any provision of this Agreement be held by a tribunal of competent jurisdiction to
be invalid or unenforceable, the remainder of the Agreement will remain in full force and
effect.

17. Notices

Notices required to be made under this Agreement shall be served personally, by facsimile
transmission, by overnight courier to the address shown above, or by email, with a
duplicate sent by certified mail, return receipt requested. Notice shall be effective only
upon receipt by the party being served.

18. Effective Date and Term

This Agreement, including its attachment, shall be effective immediately upon execution by
both parties.

Bonney Lake Portland Energy Conservation, Inc.

By

Name Name

By

Date Date



Department/Staff Contact:
Gary Leaf, Comm. Svcs. Dir.

Council/Wrkshp Mts Date :
May26,2009

Aeenda Bill Number:
A809-68

Ordinance Number:
D09-68

Resolution Number: Councilmember Sponsor:

BUDGET INFORMATON
2009 Budeet Amount Required Expenditure Impact Remainins Balance

N/A N/A N/A N/A

Explanation:
No significant budget impact

Agenda Subiect: An ordinance of the City Council of the City of Bonney Lake, Pierce County,
Washington, amending the BLMC section addressing mandatory garbage collection service

City of Bonney Lake, Washington
Council Agenda Bill (C.A.B.) Approval Form

Administrative Recommendation: Approve

Council Action:
Council Call for Hearing: Council Hearinss Date:

Council Referred Back to: Workshoo: Committee:
Council Tabled Until: Council Meetins Dates:

Backsround Summarvz 1n2004 the City of Bonney Lake and DM Disposal agreed on a five-
year contract designating DM as the garbage collection agent of the City. The contract designates
the City as the party responsible to ensure mandatory service. The current BLMC lists placement
of a lien on the current property owner if a resident's seryice is terminated; the lien amount
includes the outstanding balance plus interest and non-paynent penalties. However, once the
lien is satisfied there is no incentive to resume garbage collection service. V/ashington State
RCW allows for civil penalties (fines) in cases such as this, as an incentive to change behavior.
The circumstances under which civil penalty amounts apply are not set in state law thereby
allowing the City Council discretion to define the level of fines so long as they do not exceed
$250 per occuffence.

Council Committee Dates: Commission Dates: Board/Hearins Examiner Dates:
Finance Committee: 5l 12109

Public Safety Committee:

Community Development & Planning
Committee:

Council Workshops:

Planning Commission:

Civil Service Commission:

Park Board:

Hearing Examiner:

Date City Attorney Reviewed:
4t2v09



ORDINANCE NO. DO9ó8

AN ORDINANCE OF THE CITY OF BONNEY LAKE, PIERCE COIJNTY,
WASHINGTON AMENDING CHAPTER 8.04 OF THE BONNEY LAKE
MIINICIPAL CODE AND THE CORRESPONDING PORTIONS OF ORDINANCE
NoS. 768 S 2i 389 S 15' AND ADDING A NEw SUBSECTION To CHAPTER 8.04,
REGARDING MANDATORY REFUSE GARBåGE SERVICE.

WHEREAS, Chapter 8.04 of the Bonney Lake Municipal Code requires all
residents to use the g6#age refuse service unless a special exemption is granted; and

\øHEREAS, the City of Bonney Lake provides garbage service to its residents
through a contract with a private disposal company; and

ìøHEREAS, pursuant to the contract, the City is responsible for enforcing
mandatory gâ+âæ refuse service; and

WHEREAS, the contract between the City and the disposal contractor gives the
contractor the right to terminate ga#ag€ refuse service to customers who fail to pay their
bills; and

\øHEREAS, some residents fail to reæstablish accounts with the ga+âge refuse
contractor after their service has been terminated due to non-payment because they have
no incentive to reæstablish the service; and

IøHEREAS, RC\ø 35.21.130 gives the City the authority ro impose monetary
penalties for failure to comply with mandatory gatbage refuse service.

NO\ø THEREFORE, the City Council of the City of Bonney Lake do ordain as

follows:

Section 1. Bonney Lake Municipal Code S 8.04.130 and the corresponding
portions of Ordinance Nos. 768 S 2 and 389 S 15 are hereby amended to read as followsr

8.04.130 Accounts - When due.

Charges for refuse ftitry services, whether provided bv the City or an independent
contractor under an agreement with the City. shall be due and payable on or before the
tenth day following the date of billing. Amounts unpaid shall become delinquent6S 45
days after the billing date. A monthly penalty of sñre 1.5 percent of the outstanding balance
shall be charged to all accounts which have been delinquent for 60 45 days or more.

If an account is delinquent for more than 6g 90 days, service shall be suspended after
ten days written notice to the customer. Any suspension shall not relieve the person owing
such account from the duty of complying with the provisions of this chapter. The customer



shall contact the refuse contractor to re,establish service within 30 days of the service being
disconnected. and shall pay any fees for re-establishing service. Such suspension shall
render the premises where such service is suspended subject to condemnation for sanitary
reasons. (Ord. 768 $ 2, 1998; Ord. 389 S 15, 1973).

Section 2. A new Section, BLMC 8.04.190, is added to Chapter 8.04 BLMC, ro read as

follows:

8.04.190 - Violation - Penalties - Enforcement

Any violation of this Chapter, including but not limited to a failure to re.establish
service within 30 days of service suspension pursuant to 8LMC8.04.130, shall be a
Class 1 civil infraction under Chapter 7.80 RC\7. Each dayof violation shall constitute
a separate offense. The City Code Enforcement Officer shall have the authority to issue

civil infraction notices.

Section 3. This ordinance shall take effect thirty (30) days after its passage, approval,
and publication as required by law.

PASSED by the City Council and approved by the Mayor this ____ day of
April,2009.

Neil Johnson, Mayor

ATTEST:

Harwood T. Edvalson, CMC, City Clerk

APPROVED AS TO FORM:

James J. Dionne, City Attorney

Passedt

Valid'
Published:
Effective Date:



City of Bonney Lake, Washington
City Council Agenda Bill (C.A.B.) Approval Form

Department / Staff Contact: I Workshop / Meeting Date: I Agenda Bill Number:
PD / Chief Mike Mitchell | 26 May 2009 | AB09-087

Ordinance Number: I Resolution Number: I Councilmember Snonsor:
1947

Agenda Subject: Sabre Towers contract

Proposed Motion: A motion to authorize Mayor Johnson to sign a contract with Sabre Towers for
the fabrication and installation of a 180 ft monopole tower to be used for the public safety 800 MHz
radio system, internal city data transfers and possible rental space for another carrier.

Administrative Recommendation: Recommend approval for the Mayor to sign this contract with
Sabre Towers for fabrication and installation of a monopole tower.

Background Summary: The city is in the process of building an 800 MHz radio system for public
safety. The need for better radio coverage has intiated this system and a monopole locatedjust offof
the gravel boat trailer parking lot was started. Using the GSA contractors list Sabre Towers was
chosen to build this tower. Other bids were recieved from contractors with Sabre being one of the
lowest. Because of the low bid and their extensive back ground in building this type of structure they
became the leader and most qualified for this contract. The cost for the structure and installation will be
$118,169.05 which includes Washington State sales tax.

BUDGET INFORMATION:
Budget Amount Required Expenditure Budget Impact Budget Balance
0 118,169.05 39,169.05 drug seizure fund $ 354.000.00

Budget Explanation:
This project will be funded using several sources. Per contract with the City of Puyalþ for dispatch
services they will be funding $ 55,000. A Federal Byme grant has been applied for and will supply $
24,000. The remaining $ 39,169.05 will be funded out of the drug seizure fund. There will be no impact
to the cities budgeted general fund account

COMMITTEE/BOARD REVIEW :

Subcommittee Review Date: Finance Committee - 26Mav 2009

Commission/Board Review Date: -
Hearing Examiner Date:

Workshop Date(s): Public Hearing Date(s):

Meeting Date(s): 26 May 2009



FINANCE COMMITTEE

DATE: i|L4ay 26 ,2,008

ORIGINATOR: Mike Mitchell TITLE: Chief of Police

SUBJECTiDISCUSSION: Award contract for 800 MHz pole

ORDINACNE/RESOLUTION: Resolution No. 1947

REQUEST OR RECOMMENDATION BY ORIGINATOR: Recommend Approval

ISSUE AND DOCUMENTS HAVE BEEN REVIEWED AND APPROVED BY THE:
MAYOR Yes
FINANCE DIRECTOR YES

CITY ATTORNEY YES

BUDGET INFORMATON

BUDGETED ITEM: NA TOTAL COST:

2008 Budget Amount Required Expenditure Impact Remainins Balance

Explanation: Required Expenditure: $118,169.05. Budget Explanation: This project will be funded
using several sources. Per contract with the City of Puyallup for dispatch services they will be funding $

55,000. A Federal Byrne grant has been applied for and will supply $24,000. The remaining $ 39,169.05
will be funded out of the drug seizure fund (which will take a budget amendment prior to the end of the
year). There will be no direct impact to the city's budgeted general fund.

This bid award is off the GSA contract and is a very competitive price.

COMMITTEE ACTION: RECOMMEND APPROVAL TO COUNCIL
DATE APPROVED DISAPPROVED

Dan Swatman, Chairperson

Jim Rackley, Chair CDC

Dave King, Chair, Public Safety

COMMITTEE COMMENTS:

COMMITTEE'S RECOMMENDATION TO FORWARD TO:
CITY CLERK FINANCE DIRECTOR CITY ATTORNEY

Please schedule for Council Meeting date of: M.ay 2612009



RESOLUTION NO. 1947

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BONNEY LAKE, PIERCE COUNTY, WASHINGTON,
AUTHORIZING A CONTRACT WITH SABRE
COMMUNICATIONS CORPORATION.

The City Council of the City of Bonney Lake, Washington, does hereby authorize
the Mayor to sign an agreement with Sabre Communications Corporation for the
engineering, manufacture and installation of a 180' monopole tower.

PASSED by the City Council this 26Ïh day of May, 2009.

Neil Johnson Jr., Mayor

ATTEST:

Harwood T. Edvalson. Citv Clerk

APPROVED AS TO FORM:

James Dionne, City Attorney



Sahre-
Towers & Poles

Cttyed dd Self.Supporling Tow€rr, MonoDols!,

HF Antcnna System¡ and Tr¡mkey Installa(ionr

May 12,2049

CITY OF BONNEY LAKE
I842I OLD BUCKLEY HIGHWAY
BONNEY LAKE, V/A 98391

ATIN: MR. MIKE MITCHELL
(2s3) 863-454s

DEAR MR, MITCHELL:

Per your recent request, please find following ow quotation 09-7444-RSS-RI for a 180' Sabre Monopole.

Various mounts are included in the quoted price as you have requested.

If you have any questions or require further information, please feel free to contact me at (949) 4814310

Sincetely,

SÄBRE COMMT]NICATIONS

West Region Sales Manager

Enclosure: Per Above

RSS:

2l0l MunayStreet - P.O, Box658 - SiouxGity,1A511024658 - 712.258.6690 - Fax712,279.0814



Gu¡æd and Self-Supporti¡B Towrs, Mônopol6,
IIF AllômÈ SlstenE âtrd Tumkey Insþllâdmg

Prepnrtd for: CITY OF BONNEY LAKE
18421 OLD BUCKLEY HIGHWAY
BONNßYLAKE, WA 98391

Attn¡ MR. MIKE IYIITCHELL

PROPOSAL

Proposal Nor 09-7444-RSS-R1

Date: DIay 72,2009

Sitel 180' Monopole/Bonney Lake, rWA

. F'reisht: Orisin Payment Terms: TBD

SABRE MONOPOLE

Quantity of one (l) Sabre Monopole. The monopole has an overall height of 180'. The overall height

of this monopole includes the foundation projection.

The monopole will be eíghteen-sided and tapered in design with a top diameter of 24.00" and a base diameter

of 59.97" .

The monopole will be designed for a basic wind speed of 85 mph wifh 0'radial ice, 30 mph with 0.25" radial ice

in accordance with ANSI/TI A-222-G.

Revlsion G Parameters:
oStructure Class II
oExposure Category C

OTopographic Category I
**Refet to Noles seclìonfot definitions of RevÍsion G pørumeten-

The will be to the

QTY
ANTENNAMODDL

NUMBER

RADOMD
YNS NO

GLine
Elev.

TX, LINE
stzD&
TYPE

FREQ.
GHz

AZIMUTH fi
NORTtr ANTENNA MOUNT (DESIGN)

AN I !,NNA INUUN I
PROVIDED

YES NO

8'Omni X r80' (l)
I 5/8"

N/A Unknown (l) 2'SrandofÌArm with Collâr
Mount

X

2 RAD ó'Mìcrowave Dish X 170 (2)

EW63

1l GHz Unknown '2) Pipe Mount (up to d D¡sh) vrid

Collar Mount
X

J 8'Omni X ró0 (3)

I 5/8"
N/A Unknown (3) 2' Standoff Arm with Collar

Mount

4 7 RAD 6'Microwave Dish X ls0
EW63

ll GHz Unli¡rown :2) Pipê Mount (up 1o 6'Dish) \,vill

Collar Mount
X

ITEMI MONOPOLE MATERIALS
APPLICABLE SALES TAX . . .

Materials to be provided include:

Complete monopole steel and hardware

Anchor bolts and templates, (8) bolts 84" long,

Step Bolts

Eight (8) 6" x12" access ports with J hooks (see notes)

Two (2) 10.5" x 25.5" access ports (see notes)

2'Standoff Arm with Collar Mount at the 180' elevation

Two (2) Pipe Mount (up to 6'Dish) with Collar Mount at the 170' elevation

200'DBI Safety Climb witltout harness

8' x3/4" Lightning Rod Copper Clad and Stiffener

TIA Grounding Kit
P.E. certified pole and foundation design (see notes)

Final erection drawings

$

s
s¿s90.00

4,102.02

2101 MurrayStreet - P,O. Box658 - S¡ouxC¡ty, 1451102-0658 - 712.258.6690 - Fax712.279,Q814



Guyd and Self-SupponiDg Towers, Monopolê6,

llF Antma Sylffi arrd lumkey lrstallations

Prepared for: CITY OF BONNEY LAKÐ
18421 OLÐ BUCKLEY HIGH\ryAY
BONNEYLAKE, WA 98391

Attn; MR. MIKE MITCHELL

PROPOS,A,L

Proposal No:

Date¡

Site:

Freisht¡

09-7444-RSS-R1
May 12,2009
180' Monopole/Bonney Lake, WA

Orisin Payment Terms:

ITEMII FOUNDATION INSTALI.+TTON ,.. ... $ 32,317.00
Install base foundation based on Adapt Engineering's soil analysis provided to Sabre Communications
Corporation.

MONOPOLEERECTION .....S Í1,723.00
Offload monopole materials from truck and inventory
Erect monopole steel complete
Install step bolts
trnstall 2' Standoff Arm wÍth Collar Mount at the 180' elevation
Install Two (2) Pipe Mounts (up to 6'Dish) with Collar Mount at the 170' elevation
Install 200' DBI Safety Clírnb without hamess

Insøll TLA Grounding Kit
Install I'x 3/4" Líghtning Rod Copper Clad and Stiffener

5,553.00

433.13

ITEII(III

MONOPOLE FREIGHT TO PIERCE COUNTY, WÁSHINGTON .. . , $

APPLICABLESALESTAX... ........ $

ANCHORBOLTFRETGHTTOPIERCECOT]NTY,WASHINGTON ......... $ 969,00

APPLICABLESALESTAX.,, .'".." $ 75.58

OPTIONS:
Three(3)2'standoffArmwithCollarMountatthe 160'elevation ......... $ 992.00

APPLICABLESALESTAX,., ,....... $ 77,38

Installatio[(perelevation) ".,.$ 1,100.00

Two(2)PipeMount(upto6'Dish)withCollarMountatthe 150'elevation ........ $ 730'00

APPLICABLESALESTAX,.. ........ $ 56.94

Installation(perelevation) .....$ 1,450.00
* With the purchase of options additional freight charges may be incuned.

NOTES: Terms will be flnalized upon credit approval.

ClassilTcation of Structure:
Class Two

Structures used for services that may be provided by other means such as: commercial wireless

communioations, television and radio broadcæting cellular, PCS, CATV, and microwave

communications, Class n¡vo is the standard default for structure clæsification.

Exposure Category:

Exposure C

Open tenain wìth scattered obstructions having heights generally less than 30 feet, This category

includes flat, open country, grasslands and shorelines in huricane prone tegions. Exposure C is the

standard default for exposure categories.

Topographic Category:
Category I

No abrupt changes in general topography, e.g. flat or rolling, no wind speed-up consideration shall be

required. Category one ìs the standard default for the topographic categories.

2101 Murray Street - P,O. Box658 - SlouxCity, 1451102'0ô58 - 712,258.ô690 - Fax712,279,0814



GLtyed and Soll'Supportìng lowets, Monopoles,

HF Ant¿nnâ Systems and Túllcy Ins-tsllatioDs

Prepared fon CITY OF EONNEY LAKE
I842I OLD BUCKLEY HIGIIWAY
BONNEY LAKE, WA 9839I

PROPOSAL

Proposal No:

Date:

Site:

09-7444-RSS-R1
May 12,2009
180' Monopole/Bonney Lake' WA

This quotation is based on ANSIÆIA-222-G ø¡dCustomer provided specifications. Any information not

provided by ANSIiTIA -222-G or the Customer has not been considerod.

Foundation and anchor bolt designs are based strictly on ANSI/TIA-222-G. Any addítional requirements

may result in increased foundation size and price increases'

Dimensional information is prelimlnary only; it may change based on linal englneering.

All Sabre mounts are designed in accordance with antenna specifications. If different pipe sìze is required

at time of order, additional costs may be incured.

Cable fype safety climbing device provided does not include hamess'

Site must be easily accessible for trucks delivering tnonopole steel and concrete, cranes, drill rigs, and all other

equipment required to perform the job.

In the event that the existíng soil conditions are found to be other than as depicted in the Soils Report and Sabre's

soit parameters, Sabre may ask fol an equítable adjustment to the quoted price.

Customer to secure all Permits.

This quote is based on non-union, non-prevailing wages aud non-winter working conditions'

All deviations, alterations, field changes, engineering changes or architectural changes to the implied scope ofwork

will be billed accrodingly on a timç and materials basis.

Sabre Communication's standard access port size is 6" x 12". Ifaccess ports otherthan as specified

in this proposal are requiled, additional costs may be incuned'

Two (2) access ports will be provided. Elevations and azimuths must be speoified at tlre time of order.

Freight charges quoted are for provided materials only. Additional freight charges will be ìncured with the order

of additional items,

All antennæ, transmission lines, jumpers, ground kits, hangers, and hardware are to be provÌded and installed by

others.

All monopole materials will be hot dip galvanized as outlined in ASTM A-123.

This proposal does not include any sales, use, excise, conüactors or any other taxes not specifrcally detailed in t¡is

proposal.

Due to material price fluctuations, Sabre reserves the rigtrt to review all naterial pricing prior to accepting any order.

struÇture order placed on hold is subject to a price review at the time ofits release frorn hold status.

2101 Murray Street - P.O. Box658 - SiouxClty, lA51102-0658 - 712258€690 - Fax712'279'0814

Any



Sabre'
Towers & Poles

Gu¡d and Sclf-Supponíng Toms, Monopoles,

HF Antenna Systm End Tumkêy Instâìlâtions

Prepared for: CITY OF BONNEY LAKE
18421 OLD BUCKLEY HIGHWÄY
BONNEY LAKE, WA 98391

Attn: MR MIKE MITCHDLL

PROPOSAL

ProposalNo: 09-7444-RSS-RI

Date: ]t.Iay t2r2009
Site: 180'Monopole/BonneY Lake, WA
Freiehh Orisin Pavment Termsl TED

The permit package includes a profile drawing of the structure with member sizes; descriptive notes;

shuctural calculations; a table ofsupported antennas, mounts and feedlines; and a foundation sketch and

calculations (if applicable),

Storage charges of $350.00 per month may apply starting 60 days after original scheduled ship date.

Due to freight price fluctuations Sabre reserves the right to revie'w all freight pricing prior to accepting any order.

Pricing is subject to review at the time of order. Additional costs may be applied at ttrat time.

Title, ownership, risk of loss, risk of material obsolescenco and risk of material market value decline shall pass to the

Customer upon invoicing or shipment to Customers, whichever occurs earlier in timc

Defivery will be approximately 4 to 6 wcelrs after recelpt of required information and contingent upon

at the time of order.

Please enter our order for thc above itcms in accordance with

this proposal.

Rolli Sexton

West Region Sales Manager

Signature

Name (print)

Title Date:

Purchase Order No.

on the terms and conditions p¡oposed above includine the attached standard terrns and condltions and is subject to
oÌr rpvteT and flgt,acrç ur order. No other te¡ms a¡e valid un@Sab¡e Communications.

Submitted By: Sabre Communications Corporation Acceptance of Customer:

2101 Murray Street - P.O. Box658 - SiouxClty, 1451102-0658 - 712.258.6A90 - Fex712.279.0814



TAPER .2100 rN/Êl
POI"E SHAPE 18 SIDED POLYGON

6.0 ft , 11.00 Ghz

6xf2 ACCESS O60'

6x12 ACCESS I 270'S0'

8x12 ACCESS O 6qt8frJ()r

ôxlzAccEsso2Tq'90'
6,0 lt É 11.00 Ghz

Res. Bose Reoct DlÊp eTop
Lood Cosê Axiol Sheor Mom DEFL. SIYAY
DESCRIPIoN lt¡oe) lklos) lft-k) lfi) (deo)

Js GuBted Wnd JU.l Z{r,U 2gg+ Ð,J Z.ð9
Jg Gustsd fVlnd 0.9 2U7 2O.O 2079 5.2 ?.86
Js Gustsd lllnd&lcs 4Zg 2,6 259 .ô .54
SårulcÊ I mds 51-5 5.6 581 '1.5 ,8O

1) FULL HEIGHT SIEP EOLTS

2) ANTENNA FTED TINES RUN INSIOE POLE

3) lHE r.roNopoLE WAS DESIGNED lN ACCoRDANCE \llTH
ANS|,/IA-222-G, S]RUCruRE CT ASS lr. EXPoSURE

CA]EGORY C, TOPOGRAPHIC CA'IEGORY 1.

Foz
5
5o
'o
N

ESïMATED STRUCTURE WEIGHT= 53.7 Kips

ACCESS O 270'

t0x2ã AccEss @ 56tr

64.00' Sqr BASE 2,25' lhick
I Bolts2,25'o

'12,00' Bolt Proiecìlon
66,50" Bolt Ckcle

RFoI
Èì
t¡
x
2
6

Je Gustod VJhd 0.9 85,0 .90 1,10 .65 J0.9
Js Gusted Valnd&lce J0.0 1.20 .25 1,10 1,20 2.4

CITY OF. BONNEY LAKE
Bonney Loke, WA

1BO.OO MONOPOLE

Sabre

09-7 444- PE



Sabre CONSTRUCTION CONTRACT
STANDARD TERMS AND CONDITIONS

PAGB I OF 3

Sabre Cornmunicåtions subject lo credit approval' Äll prices and

omplished, as a restrtt oftlris proposal is limited suictþ to the w9t
oi ¿ puncs¡so oRDER lN RDSPoNSE To A SABRE

HESE TÞRMS AND CONDITIONS UNLESS SPECIFÍC TERMS ARE

RITING BYSABRE.

date of ¡n issued' at tbe solç discrction of Sabrc, u on of øch phæe of

hin thily e shall, as an additional remedy, accruc l/2% pcr month (or

roater) fro paicl in fult. No other tcrms shall apply ng by an autborized

Sabre sha bustomer having rcceived payment fmm the Owncr'

TAXES: p¡ices do not ¡nclude excísc, sales, use, privilegc, ¡mporlexport dulics or any other tax, duty of assessment which may be imposed upon Sabre'

ñ-o*""er, 
"ll 

*u"h t¡x€s, dutlg3 or ¡s6essmcnts sre tho resp0ns¡bl¡¡ty of the Custome¡.

order
k has

from

ÞEt¡.YS: For any construction delays

acts ofCustomer, ¡ts employeês' agents

any othcr causc whafsoever bcyond th

cnumerâted. Sabre shall not incur any li
constfuction shall bo allowed to sabre.

û ând its oflicørs, direclors and employees for, from ând agâinst all claims,

foverykindan<lchafacterthâlariseoutoforarc¡e|atgdtothètforkund0rthiÉ
I misconduct or othÊr acts or omissiono which impose upon Customer strigt

willlbl mísconduct or omlssions'

someono olher than Sâbre,

thc other proprìctary informatiqn regarding måttcrs dcaling with.action¡

from disclosing under applicable law or rcgulation or by valid and binding

s proprietary iiformation and all related maders coniîdential and prevont

lltABBAlIÜ: Sabre wanants

immediately uPon discovery nn

Ð(CLUSIVE AND IN LIEU

PURPOSE AND OF ÀNY
CONSEQUENTIAL DAMAGES, NOR SHALL SABRE'S LIABILITY C

WITH THÊ PROJECT EXCEED THE CONTMCT PRICE.

rcmedY for b Sabre's undertaklng

Year aiter the waÍanty and other

modific¡tion o is thg only wanantY

proposrls,spccifications,coÍespondencc,otothcrdocuments,oranystatements
rt to be construed as wananties made by Sâbfo,

ASSIGNMENT: Sabre reserves the right to asign, transfer, subçonbact or delegare responsibilities of ordot/contract, in whole or in part, w¡thot¡t prior

iiitt"n.pprouafofCustomer. Anysucñrransferdoesnotrelievesabreftomorder/contøotobligationtocustomer'

ILgBIqIABy_No.UEE: Títle 1o all drawings, specifications, brochures, prûposâls, rtprints, oopies, copies of copies or any other d¡ta furnished to

customer remin wilh sabre. cuçtomer shall not reproduce, copy or disctosc suth Informãtion in wholç or in part for any purpose without prior wr¡ttcn

permission from Sabro'

8.

o

t0

il,

Construction Tcrms.doc
03/06/06



t2

IJ

PACE 2 OF 3

LIGHTINO REOUREMENTS: Customer agfc€s to comply w¡th the latest slandâfds set forth by the Federal Aviation Administration, the Federal

C"rr"atrrll"* C"rr''"$ira-rnct any other lócal, state or fedcral regulations or o¡dinanies for lower erection and lighting, Customer confirns that the

lighting kit ordered for installation onlh" tow"r conforms to all sush standards and indemnifies Sabre fo¡ any loss or expense, including attorney fees, for

¡oncompliance or nonconformance with eush standards'

SITE/JOB CqNDITIONS: Cusfomer shall provide a level clearcd site w¡th thc exacl location and oricntation of the tower properly marked' Site(s) shall bs

.ad" *"dt¡y.a"*slbla l" standard transil mix trucks, semi-lract have

adequate space for equipmcnt oPeratìon and equipment lum crele

ínstallarion ìs based onnormal soú 1a000 pst¡ as defined by E.I' shall

be frEe lrom overlread and underground obstructions for placemcnt ofguys, a Dase

ian¿ a zO ioot wide strip to cacÈ ancho¡ point, if appliclble) must bc cleared by Customcr/Owher, Sabre's stews shall have accass to the síte during all

àaylighthours,seven(Tjdaysperweek,includingholidays(ifrequircd). AntennóhelghtandorientationmustbespocifiedbyCustomer/Owner.

EXÇLUSIONS.EROM PROPOSSL PRICE: Proposal prices do ¡ot include the following, unless sperifically stated otherwise:

z.

b.
c,
d.

f.
g.

h.
I
j.

CONSTRUCTION CONTRACT
STANDARD TERMS AND CONDITTONS

Blasting, drilling, use ofjack hammcr, eheet piling, pumping ofwater or Òthercondit¡on requiring special materfâl or equipment for foundalion

instâllât¡on;
Hautíng Ín backfill;
Site clearing ofany n¿turei
RestoratiOn-ofany landscaping, fencing, crops, or other improvements damaged or rcmoved as a result of Chc pcrformance of our work¡

Permirs, fces or liccnses ofany nature;

Winler inst¿llalton of foundations or crcction;
Union labor;
Standby tlme while waiting fot Customer delìvcries during consfuction or ¡nspeot¡ons after completion;

Engineering certificalions, tpccial insurance coverage or bonds;

SpJcial erection equipmenti rigging, scallolding, netting, banicadcs, protective coverings or othet rcquiremônts Dromulgâted by local, state or

14.

5

6.

fede¡al requi¡emsnts;
k. Path alignmenl;
l. flaulíng ofantennas, feedline and assembly at sìte;

m. For toJers that require lightíng it shalt be the Customer's Tesponsibiliry to provide adequate electrical supply åt thê base of lhe tower.

n, Dcvíations from Customer-provided informatìon including but not limited to, soils condìtÍon reports.

Inclusion ofany ofthe above constitutes a change which shall be invoiced as an extra to Customêr.

pHeTOGRAPHS: Sabre ôt all times resewes the r¡ght to tâke piotures of any or alt of its work for advertising purposes' excêpt those which are under

classifìed govcmmenl control,

DISPUTE RESOI.UTfON:

z. lfa disputê arises out ofor relates to this Agreement or iß breach, lhe partios shall end¿avor to settle lhe dispule first through direct discussio¡s.

Ifthe dispute cannot be settled tirough direct discu¡sions, the parlies shall endeavor lo sertlè the dispute by mediation under the Construction

Indusrry it4ediafion Rules of the Am¿rjcan Ârbitration Association before recourse to a¡bitration. lssues to be mediatsd are subject to the

cxceptiôns in subparagraph 16.(b) for arbítration. The location of thc mediation shalt be the loc¡tion of the Project' Once one pBrty file6 a request

for mediation with the oiher party and with the American Àrbitration Association, thc parties agtce to concludc such mediation within sixty (60)

days of filing the request.

b. Any controversy or claim arising out ofor relating to this Agrcement or ils b¡each not resolved by mediation, cxcept for clâíms which have been

waívod by the mat<ing or accepiance of fÏnal payment shall be decided by arbitration in accordance with the Construct¡on Industry Àrbitration

Rules of the Amsrican Arbiraìion Association ihen in effest uûless the ptrties mutualìy agree othenvise. Notwilhstânding paragraph 17, this

agreemênt to arbitrate shall be governed by the Fedsral Arbitration Act,

c. A wr¡ttcn demand for arb¡trÂtion shall be filed with the American Arbirration Àssociation and lhe other Farty to lhis Agreemcnt within a

rcasonable ûme after lhB disDute or olaim has arisen, but in no event after the applícable statute of limitations for a legal or equifable proceeding

would have run.

d. Thearbitrationawardshall befinal. Judgmontupontheawardmaybeconfirmedinanycourthavingcompetentjurisdiction'

e. Unless otherwise agreed in wrìting, Sabre shall continue lhc work and maintain approved schedules during any arbitralion proceedings. lf Sabre

continues to perform, Customer shall continue t make payments in accordance wíth the agreement. Nothing hcrein shall prohibit Sabre from

filing a mechànics'lien againstthe real esiat¿ on which theworkwas or is being pcrlormed.

f, The parties agree that all pâ¡ties ncce$sâry !o resoìve a claim shall be the parties tô the sãme ârbitration proceedings, Appropriate provisions shall

l¡e included in all othef conlracts relâting to the work to provide for the consolidation of arbitrations.

g. The prevailing party in any dispute arising out or of rcìating to rhis Agreemcnt or its bteach that js resolved by arbitration or litigation shall be

entitied to rccover from thc otúer party reasonable attomey's fees, costs and expenses incuncd by the prevailìng party in connection with such

arbitrat¡on or titig¿tion.
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COVERNING LÄ,W: Conlracts formed as a result of this proposal and the performance thereof shôll be govemed by prinoipals of contraat law under the
laws of thc Stalo of lowa. Jurisdiction to rêsolye any disputo arising hereunder is agreed to be in the Fcdcral and/or Slâte Dislrict Courts located Ìn
Woodbury County, Iowa.

ENTIRE AGREEMEI.IT: These terms and conditions are solely for thc bonefit of Sabre Communications Corporation and Cuslomer hereto and, in addirion
to the propoml Âttached hefsto, represent the enthe and integrated agreement between the partíes, and, unless specifically referenccd herein, supersedes all
prior negotiatíons, representâtions or ag¡eements, either writlen or oral.

WAIVER: Nowaivcrofanyprovisionshall bcd¿emedorconstituteawsiverofanyothcrprovisioflherelnnorshall awaiverbeconstruedasaconlinuing
watver,

SURVIVALOFOBLIGAT¡ONS: TheterminationofthisAgreementshall notaffccttheobligationsofÊitherpâÌtytotheolherthatarisesundertheterms
and conditions of this Agreement, rights arising from thÍs Agreement, or causes ofaction whioh have accrued prlor to the datc ofthc termination,

Constructíon Terms,doo



SABRE COMIIIUNICATIONS CORPORT{TION
TOWERS, ACCESSORIES AND MODIFICATION MATERIALS

STANDARD TERMS AND CONDITIONS

1 OVEFVEI f: The wrillen offer to the customer named (-Customef) in the writlen proposal ('Prooosal) by Sabre Communications
Corporation ('ÞC@) that describes the products ('Produêts') and/or Servíces ('Se¡vices') to be provided by Sabre, the prÍces for the same, theuorporatlon (ÞCæ) tnat descfibes the products ('Pfoduêts') and/or Servíces ('S€¡vipes') to he pfov¡ded by Sabre, the prÍces for the same, the
sntlcþated delivery or commencemeht date ând such addtlonal Informalion as rnay be included in the Proposal are made subject exclusivev to lhese
standard terms and condltions ('Standard Tqrms gLd Cgndltlons") stâted harein snd are valìd for accaplance by Customêr iûvvriting within thírty (30)
days of the dale tf the Proposal All pfces and clelical errors ar€ subject to change anüor cÆrrection without notice, The Products to be furnished
and/or Servlces to be accompllshed as a result of the Proposal a¡e limited stlictly to the Produc.ls and/or Servfces outlined in thÞ Proposal.
CUSTOMER'S SUBMISSIOI{ OF A FURCHASE ORDER OR OTHER STMII-AR DOCUMEI.IT IN RESPONSË TO II{E PROPOSAL IS CONCLUSIVE
ASSENT TO AND ACCEPTANCE OF THESE STANDARD TERII'S AND CONDITIONS UNLEqS SPECIFIC TERMS ARE OBJECTED TO IN
WRITING BY GUSTOMER AND AcCEPf ED lN WRITING BY SABRE" The provlslons of the Proposal and these Standârd Terms and Conditions shall
consti[ute the €ntire contnc[ and agreement between Gustomerand Sabæ ('Aqreement']

2 EAI&ENI: lf Sab¡e extends aredit to Cuslomer, peyment is due net thirfy {30) deys trom the date ol the ¡nvoice Invoices for towêrs shall be
issued apon thê complel¡on of fabricâtion regardless of \ìrhethêf Produots hâve been shipped Unfess Customer shall have provlded Sabre with a ualid
and effecllve tax exeñplion cêfiÌficate or satisfäctory evidence of the seme, all federal, stêtê and loc€l taxès (other than those based upon Sahre's net

;nüi: ff 3'.:I,:ffi':ffii,iÏ,",i"di'i:ffi îil tr,Hi,ï,i:-i"B Ë'#ñ:5 J;
abre is not contlngant upon Customer havîng recelved paymenttrom any othor

pafty

3. EELIVEEY: All Producls are del¡vered F.O B, Sabre's facilþ upon complellon of fabrication. Title, ownershlÞ, risk of loss, rlsk of material
obsolescsnco as well as tisk of malerlal mâRet vâlue decline shall pass to lhe Customer upon invoiclng or shipment to Cüstomef, whichever occurs¡v vEYlv|tlvl,

earlier in time; provided, houvevâr, as an accommodation to the Customêr Sab¡E wíll malntafn insurance coverage against the risk of loss for propêrty
damage on gllmaterial awaltlng snipment

4. SHlPfvlËNf; OffJoading at point of destinat¡on not included unless spBcifically stated otheru¡se Ín the Proposal Sabre will sh¡p Products by
common canier. The canier (thfough its driver) shall determine whethel lhe slte ls accessibfe for 'rts equlpment, lf the canier detsrmÌnes thâf it is
impractical to reach the síte withoul injury/darnage to tle load, lruck, or driver, the Customer will be responsible for findlng an altemative site b¡
unload¡ng. Nocoslsshall beinôurrèdbySabreasa¡esultolthecar¡ie/sdelerminaüo¡thataccêsstothesiteisimpraúical Customelmustfieke
caretul inspectlon of Froducts when received. Customér must note on the bill of ladlng any cla¡m thât thè shipment is not completê or hat the Products
are warped, bent, scraped, dented, or damaged in any other way, or not in all respects ín proper condilion prior to ofr-loading and shall make alf claims
pertaining to the shlpment to Sabre in wítÍng within forly-eight (48) hours of receipt of the Products or Sabre shall have no responsÍbilify with rcspect to
the shlpment and such claims will be declined ìn addifion to the freight charges agreêd to by lhe parties in the Proposal additional freighi chargeE may
b€ ass€sÊed as follow8: {l) Customer wlll have two (2) hours from fte scheduled arrivel time lo unload the shipment, howevel, if the canier is delayed
more than lhe free lime allowed, an additionaf rate per hour or maximum charge per day may appl¡6 (il) tf the Customer requesls the canier to hold a
dellvery overnight to accommodâle unloadlng, layover charges may be fncuned in addition to âny olher unloadlng delays; (iil) if a load Is diverted ta ã
new looalion by the Customer, a naw polnt-to-polnt rate wì[ be established âs well as add]tional mileage fees, if rcquired; and/or (iv) íf the Customer
cancels a shipment on the same day the shipment was sdreduled lo þave Sabre's facility and the truck has been dispatched to load, a "truck not used'
fee may be applied in additìon to ohargoo for materiel handlíng, however lf nollce to cancel the shþment is given not less than one (1) busìness day
prlor to tho scheduled departure date, no additlonal fees wtll âpply

5 STORAGE: lf Customer declines to eocept shipmant of the Products immedíately upon comp[etion of fabrioation, Sabre may agree to store
the Ploducts at its facility at Sabrds standard daily storage rate or Sabre may anange for storage at anoher looation at the expense of Customer,

6 @ÐEBS: cuslomef shall notrû Sâbre ¡n writlng of àny requested chgnge(s) lo an existirìg purchase order and Sabre will prepare
and subrnit to Cusìomer a change order incorporäting thê changes Sabre will ägree to and âny chäûge In tbe price(s) associâted with said changes (the
"Chanse Ardd). If Customer agrees In wriling lo lhe changes, Customer will slgn and relurn the Change Order lf additional payments are duè Sabre
as a resull of tho changes Sabre will ¡nvoics Cuêtomer for such changes

7. lf the Proposal is for tower modificatlon Ptoducls, Säbre will not pârticlpate to
any ene on lower structure unless specìfically staled in lhe Proposal. Sabre's sole
responslbllfty shall be the design drãfting eng¡needng and fabrication of the Pfoducts needed br modification of the ex¡stlng communication tower

I. PRODUCÍ RETURNS; Prio¡ wrítten authorîzation from Saþro is required for all returned Producls which Sabre may decline in fts sola
discretion Requests for retu¡n aufhorization must be received by Sabre within thirly (30) dãys of oríginal shipment When e Product retum is authorized
by Sabre, ¡t must bê received within fifteen (1 5) days of the date the relum mateiiá¡ aulhorizatioh humber ('RMAI is lssued by S'abre, bear the RMA
number, be shipped ftelEht prepâld to a dest¡nation of Sabre's oholeæ, and be In new and unused condllion All fetumed P¡oducts are subjed to a
restockìng charge ol 25% of lhe purchase price unlÊss the ProduÇts are returDed due to a defect in which case, no restocking charge shall apply
Unsalable Producls retumed to Sabre rvill be scrapped and no credit wÌll be gìven

I 9EIAYS: Sabre shall nol be liable for any delay or fallure t0 perfom its obligations due to any cause beyond ilç reasonable control, Including,
without l¡mitallon. lack of cooperation or âsslstance by Customer, lâbor difficuft¡es, fire, accîdent ac't of the public enemy, waf pubtic dÍsturbances,

, sabotage, transportation delay, shortage of raw material, energy, or machinery, or act of God, govemment or the judiciary or any disruption cäused by e
I third party that materially impairs Sabre s performance hereunder.

10 ÊXCLUSIVÉ WARRANï|FS ANp RËMEDÍ ES: Sabre s exclusive limited wananty relating tD the Products is that the P¡cducts will compìy with
lhe applicable Produot $pecificatlons ¡n the Proposal in a)l matorial respects and will be free of malerial defects in malerials and workmanship when
delivered ThÞwãnantyperiodisfoÍone(1)yearfromtheearlieroflhedaleofsabre'sinvoÍcsorshipmentofProductstoCustomer,sabrereserves
lhe r;ght to change 0r modíry thè design or conslruclion of eny of its Producte and to substitute material equal tô or superior to that originally specified In
the event Sabrê determines that lhe Producls do not cohñcm w¡th this warranty, Customeds exclusive remedy shafl be. at Sabre's optìon and expense:
(l) Sabre thâll corect any material defect; (iì) Sabre shall fumish a replâcement P¡oduct and shall be responslble for labor costs invoh¡ed In the
reinslallation of such Producì only if Sabre inslalled the Product; or (¡iD Sabre shall refund lhe price paid to Sabre for the Produ€{ ptovided that Cuslomer
agrees to return the Product (fleight prepaid by Sabre) within thily (30) days of the díscovery of the discrepancy dunhg the warranty period. With respBct

-..-_lô.aðpfabfë.rerfIsìVé.|hfÍtãdlVaraì1[r|s1hârthë^Sëlviæii."shärb.ë.ÞËffi'llfTÞI1t|.á-$ro]}fãñliR
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i) Sabre shall conect such SeMces within thirty (30) days of the
e portion of the Services. Sabre does not make âny warranty as to
Sab¡e wlll assiqn to Customer any rights it has agalnst suoh third

d rnaíntained in accordance with Sabre's recommendatÌons and
(not less than sem¡-annuâlly) Inspêct and properly maintain the producls

12 GUSTOIU,FR FRODUC¡ SELECJIONSNÞ USE RËSPONSIBIUTIES: Customer represents and waßant$ to Sabré thât customer possesses
alf necessary èXpertisè to propelly select, Instalf and/or use the Products or that Customer has secured the seMcês of a compelent professionat with
respect to the foregoing and ac*nawledges that fha P nd specíficatlons provided by the Cuslomer being
complete, correct, and accurate. cuetomer agrees lo ñnes, penallies Ûamage*, ãemands, ,ludgments]adions câuses of aclion, suits and liabllity caused by or deâlings wlth the Próduds or thê fellure of lhê
des'rgn, infurmation and speoifications prôvided by thê Customer to be aomplete, correct, and accurate Customer ehalf speoifl any specifc design
Farffneters requi¡ed to conform to local, state or fuderal requhements which may efiect lhe price in the Proposâl prior to Sâbre aúepting an order from
customer Plot plans with tower odentation and anlenna mountlng elevâtions and ¿zlmulhs shall bê provided by customer with the pi¡rchãse order

13- . . _ 
tNDE!4NIFlcAIqNr To üre fullest extent altowãd'by law, eaoh e parenrs,

subsldlarles, affiliateg dfreo{ors, officels, partners, stockhoHets, aesocl nbm and
agaioit all clâims,.bsses, expenses¡ fnes, penalties damages, demands by a th¡rd
party fof perconal inJury, death or damage lo tangible properly (coltectively, iltation is
sought ("1¡¡!Sn4!!gI:) provlded the Indemnltees give the Indemnltor prompt vvrltten notice of any of tho foregolng snd prov¡do tull coopsration and
assistance to the Indsmnitor In the hvestþatîon and defense of such claim and grants the Indemnilor excluslve control oi the defense arid setlement
thereof No indemnitìcatlon will be requested by or provided to a påly whosB actlons are a contrlbutlng câuse in wtrole or ln parl fo thê Liabilit¡ès

14 . 9qNF|. ENTI4!Y: The parlles agree that ¡f éitheÌ party provi<les the other party with non-publlc written documentatlon whioh the discloslng
parly wants l¡eated as bêing cant¡denfal, the discloslng pafty
consHered confi'dential by the dlscloslng party. The recfplentwlil
recþlønt usqs with rÞspec{ to tha reciprint's conlidentlal docume
shall nôt be rcquked to proted or hold h contldence arìy Informatlon in the I

lüown to the recþlent prior to the disclosu¡e to tho reclp¡èDl (c) dídolor
confidence; (d) rlghtly received Þy the rçcîplent from a lhhd pârtyi or (e) ¡l

documentation,

16, INFRINGÉNIË¡¡T: Sabrds ëxclusive waÍanty regarding infr¡ngement lE ttrat for one (1) year from thè êar¡¡er Df the date of Sabre's involce or
shipment of Prodqctç to Customer, the Producls created by Säbre orth6 S(
with Sabre's plans, drawlngs, speciñcafions or fnstructions, wllf not lnfringe
Customèr against a la'i$u¡t and pay ell damageo cosls and reasonable atl
any Produsls cæat€d by Sabrs or tre Services performed by Sabre or tl
provided thât Customèn (a) glves Sabre prompt written notlcê of any cla
dsfense of such clåim; and (c) gränts Sabre excluslve conlrol of the dèÊns

ult of the Servlces so that thêy become non-infrlnging. or
of the retumed Products or r,vofks fuund lo be inlringing.
fes not hired by $abre or afrbratlons or comblnalions nol

rmed or pmvìded by Sabre. The loregoing const¡tutes lhe exolugive wårranty
iclron for In{dngement Custome¡ may fufty pârliclpate In lhe defense and/or

seËlement o-r comprom¡s€ of any clalm of lnfringement at Custoñe/s êxpense Customêr shall prov¡de sabre wlth ihe samê wananty and defense of
claims ôf inùingêmenl with rêgard to Products craated by Sabre in compliance with Custome/s plans. drawings, speclfication or lns-t¡uctions SabÀ
9o:: pl wanant against infrlngernent any materials or goods furnished by third parties (e g , light kits); however, Sabre will ass'rgn to Customer âny
rlghts ìt hes agalnst suÇh third partles

16 Trtle to all drawings, speclfnalÌons, blochures, repflhts, copies, copies of coples or any other datafurnlshed ãnd tltte theroto shall rêmaìn with Sabre Customer shal not reþroduce òopy or diiclose such
lnfumation in whole or ìn part fof any purpose rr¡ithout prior written permisslon fmm Sabr€

17 Customer agrees to comply wÎth the fatest standa¡ds set forth by the Federâl Avlation Administtation, theFedetal d any other local, state or fêderàl regulations or ordinanc€s for tower er€clfon and llghtlng Customer conùrms
that the on the toder confoms to all such standards and indemnffiea Sabre for any loss or expenle, including attomey
fees, for_noncomPlia¡çs st nonconformance with such sfandards ft shall be the Customer"s rasponsibility to provkle adequaie electrìcal sup-ply at thó
base of the tower.

f 8 EXGLUSIONS FROM PRQPO$AL PRICE: Unless otherwise slated in the Proposal, the prices in the Proposaf do not inolude antennas,
transmlsÊlon [tìes Jumpers ground kits, hangars and hardware
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23
party

to PHOTOGBAPHS; Säbre at all tlmes reserues the r¡ght to teke p¡otures of any or ell of its Products after inslalÌation for advertising purposes,
exÇêpt those whlch afe under classiffed government conlrol

20 SABRE'S EMPLOYEES: $abre reserves the right 10 determìne whioh of its employees will be assigned to a particular proiect, to replacê or
reassign such employees Ênd/or subconkâct lo quallfied thlrd persons part or ãll of the peformance of any Services requested hereunder Cuslomer
may request the removal or reassignment of Sabre's employees on â nondlscriminatory basis at any time and Sabre w¡ll prômplly prov¡de a su¡tablê
replacement Sabre's employees will comply wilh all generally applicablework and securfty rules of Cuslomer

21 |NÞEFENBENI CONTRACTORS: The partìes' relatlonshlp duting the lerm of thls Agreement shall bÞ tfrat of lndependent contractors
Neither party shall have, nor shall represénÌ that it has, any powet¡ right or authorlty to bind thê other, or to assume or creEte any obligatlon or
responsibilÍly. express or lmplied, on behalt of the other o¡ ln suêh other partyþ name, except as herein expressly provided Nothlng staled in thís
Agreement shell be construed as conslitullng a partnefship, ioint venture or as creating lhe relâtionships of employer/employee or principauagent
between the parties

22 -@!l!E: All notlces, requesb, demands, claims and other comrnunications hereunder w¡ll be Ìn wlit¡ng Any notice, ¡equest, demand, clâlm
or othêr aôrìlmunicaüon hereunder will be deemed duly given if il ls recefued andfor sent by facs¡mlle, receîpted delivery or certified ma¡|, retum receipt
rÊguêsled, postâge prepaíd, and addressed lo the intended reciplent at the addres$ set forth în the Proposal E ther pârty may change the address lo
whlch notlc€s, requesùs, demands, cfaims, änd othet cômmunÍcations hefeunder 8re to be delivered by givlng lha oiher parly notic.a ln the manner hereín
set forth. Each party agrees to promptly provido written noiice of any suspected breaclt of this Agreement, the specifi(s of any claim of breach or for
damages and to provide the other with a rÞasonäblë opportunity to investigate and cure any curable máttêr. {n order to br¡ng an acllon agâínst Sebfe for
damages, Customer must give notlcê to Sabre of any claîm fot damâges w¡thln stx (6) months of the date the claim ariçes. No claim of breach of thþ
Agreernent shall be mado by Customer unless and until all unconþsted âmounts ate pald lo Sabre

!WEB) Any waiver of any breach of lhis Agreement shall not be effectlve unless set forth ln a wrîling signed by an officer of the waiving

24. SU!@: The têrñlnâlion of lhis Agrêemênt shall not âffect th6 obllgatlons of efther party !o the other that arises under lhe lerms and
condftÍons of thÌs Agreement. righls adsing from thle Agreement or causes of aclíon whioh have accrued prior to lhe dale of lhe terminat¡on

25. ÐISPUTES; The part¡es egree thal any conlroversy or olaim (whether such conhoversy or olalm Is based upon slatute, oontrac.t, tort or
otherwise) ârlslng out of or relatlng to his Agreement, any perfomance or deallngs between the padies, or any dÍspute arising out of lhe intorprelation or
applicafon of thls Agreement or any dealings between fhe parties andior their respective directors managers paÉnêrs officers employees or agents
('Dispute') wh¡6h thè parties are not able to resolve Ehall be resolved as bllows:

a The partles will endeavor to setlle the Dìspute through med¡ation under thô Construction lndustry Medlatlon Rules of the AmerÍcan ArbiFation
AsÊoolätlon ("&\¡!') befoæ recourse to arbikafion Any action for breach of wananty must be cômmenced withln one (1) yeâr Éfter the cåuse of ection
accrues Once one party l¡lès a request fof mediâtion with the other paily and with the AAA, the parties agre6 [o conclude the medlation w¡thin thirty
(30) days of liling the request The medlalion shall b€ conducted in the city where the party commenc¡ng thg med¡al¡on is loc¿ted The parties agree to
share the f€es and expenses of medfätlon equally

b, Any Ðispule not resotued by medÌation, shall be decided by a slngle arblhator pursuanl lo the Construction Industry Arbilration Rules of the
AAA than In effed and Bhall be conducted in the oiÇ where the party commences lhe arbitrat¡on The arbilratorwill heve the authority to grânt injunctivó
relief in E form sirniler to thät which a court of lew would othe¡wise grant ,Judgment upon the award rendercd by the arbitrator shall be ente red In any
coûrt hãvinE jutisdlction lhereof Thå arb¡trator will bs mutually chosen from a panel of llceneed attomeys familiar with tlp subjed matler of this
Agreement havfng at least fifteen (15) years of proÞ+sional experience and will be appointed withln thirty (30) days of the date the demand for arbitratlon
was sent to the other party Discovery wlll be permitted in accordance w¡th the Fede¡al Rules of C¡vil Procedurê of the United Stetes of Americe. lf an
ârbltration proceed¡ng is brought pursuant to this Agrëemênt, the prevaillng party will be entltled to recover reasonable attomeys' f+es, costs and
neces¡¡ary disbursemenb Incuned In addilìon to any other relief to which such party mây be entitled çxcept that, by the expregg agreem€nt of the
pertí€s, thê arb¡trator shall not have the power to eward incidental, consequential, speclal, indirect, pun¡tive or éxempfary damages. Ne¡ther lhe pãrties
nof the arbitrator mey dbclose thè ex¡stence, content or rÊsults of lha arbltration éxcept âs necÊssary to Enforca award or to comply w¡th legal or
regrlatory requirements, Before making any such dfsclosure, the paÍy intending to make the disclosure shell give the other party wrltlen notice of such
intention and ehall afford lhe ofher party a reasonable opportunity to protect its inlerests, which such perlod shall not be less lhan tweûy (20) dayg Trom
the nondiscloslng party$ receipt ol the aforementloned wdtten noticê The parties agree that all pert¡es necèssâry to resolve the claim shafl be the
padies to the samo a¡bibation proceedlngs Approp¡late provisions shall be included in all olher conlfads relaìÍng to thÊ work to provlde for the
consol¡dation of arbltrations. lf Sabre contlnues to pedorm, Customer shall conlinue to make paymenb in accordanco with this Agreemeni Nothing
he¡ein shall prohibit Sabre fiom filing a mechanics lien egainst lhe real estate o¡ lhe real estâtê inlerest on which any Services are performed ThÍs
agfeaÌìênt lo arb¡trate shall be governed by the Federal Arbikation Ac1.

SEI/ERABI!1JY: lf any provision of this Agreemenl ìs held to be illegal, invãlid, or unenforceable under present or future lêws dur¡ng the lerm
hereof, such provisíon shall be fully severable This Agreement shall be construed and enforced as if such lllegal lnvâlid, or unenforceable provisîon had
never comprised a part hercof, and the lemaining provlsions hereof shall femaln In full force and effucl and shall noi be affected by lhe illegal invalid, or
unenforceable provlsion or by its severance heæfr0m. Furthermore, in lÍeu of such ¡1169â1, invalid, or unenforceablê pmvlsion there shall be added
aulomaticalV as a part of thls Agreement a legal vafid and enfo¡ceable provísion as similar in terms to the illegal, lnvalid, ot unenforoeable provi$ton ås
may be possible

27. GOVERNING LAW: This Agreement shall be governed by the laws of tbe Statê of lowa. .Jurisdiction to enforce the mediation and arbifration
provisions of thls Agteement is agrÉed to be Ìn the Federal and/or State Dislrict Courls located in Woodbury County lowa,

28 ËñÎ|RE AGREEIìIIENT: This Agreement constituiès the entire agreemêíl between the parties and may only be modified by a written
ínstrument executed by ãn âutho¡ized officer of boìh parties All negiot¡ations ând representations (if any) made príor, and with reference to the subjecl
rnatter of lhis Agre€ment, are merged herein. Netther Sabre nor Customer $hall be bound by any oral agreeû¡ent or representation, hrespectìve of when
made. SabreandCuslomeragreethatCustomer'spreprintedforms includingGustomelsPurchaseOrder areforconvenieûceonlyandall termsand
c¡ndÌtions stated thereon which are Înconsistent wìth these Standard Terms snd Condit¡ons are void shd of no effect and are he¡eby expressly rejected
by Sabre
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City of Bonney Lake, Washington
Council Agenda Bitl (C.A.B.) Approval Form

Department/Staff Contact:
Community Development

/John P. Yodopich

Council/Wrkshp Mts Date:
M:ay 26,2009

Agenda Bill Number:
AB09-86

Ordinance Number: Resolution Number: Councilmember Sponsor:
Laurie Carter

BUDGET INFORMATON

2009 Budeet Amount Required Expenditure Impact Remaining Balance
None
Explanation: Not applicable.

Agenda Subiect: Motion of the Council to add to the Planning Commission V/ork plan the issue
of additional design standards to abate noise, light and odors for residents in areas of the City
where there is mixed use and/or where residential properties adjoin business zoned propertiei,
including but not limited to the DM zone.

Administrative Recommendation: Approval.

Background Summary:

Residents living in mixed use areas along the transportation corridor and particularly in the
downtown mixed use area must coexist with businesses. This means that the noises of doing
business, traffic noise, light and odors need to be abated to allow peaceful and quiet enjoymãnt
for residents of these areas, but also allow business to be conducted. Suggestedpriority: 

-

Medium.

Council Committee Dates: Commission Dates: Board/Hearing Examiner Dates:
Finance Committee:

Public Safety Committee: 5/4/09

Community Development & Planning
Committee:

Council Workshops:

Planning Commission:

Civil Service Commission:

Park Board:

Hearing Examiner:

Council Action:
Council Call for Hearing: Council Hearings Date;

Council Referred Back to: Workshoo: Committee:
Council Tabled Until:

Date City Attorney Reviewed:




