CITY COUNCIL MEETING City of The City of Bonney Lake’s Mission is

to protect the community’s livable

identity and scenic beauty through
May 26, 2009 ;EQNNEX responsible growth planning and by
7:00 P.M. wrare providing accountable, accessible and
efficient local government services.
AGENDA “Where Dreams Can Soar” Website: www.ci.bonney-lake.wa.us

SIGN-UP TO SPEAK FOR SPECIFIC ACTION ITEMS ON THE AGENDA: If you have signed-up prior

to the Council meeting to speak with respect to a particular ordinance or resolution appearing on the
agenda, you will be recognized to address the Council for up to one minute before the Council takes
action on that item. Those wishing to address such items on the ““Consent Agenda” should do so during
the “Citizen Comments™ portion of the Agenda. If the Council chooses to discuss the item further after
taking comments, they may restrict additional public comment before taking action. Please look for the
sign-up sheets near the Council Chamber doorway. (See Item Il B. for Citizen Comments on other items
of City business.)

l. CALL TO ORDER - Mayor Neil Johnson, Jr.

A
B.

D.

Flag Salute — Mayor Neil Johnson, Jr.
Roll Call:

Elected Officials: Mayor Neil Johnson, Jr., Deputy Mayor Dan Swatman,
Councilmember David Bowen, Councilmember Laurie Carter, Councilmember Dan
Decker, Councilmember Mark Hamilton, Councilmember Dave King and
Councilmember Jim Rackley.

[Management Staff expected to be in attendance: City Administrator Don Morrison,
Public Works Director Dan Grigsby, Police Chief Mike Mitchell, Community
Development Director John VVodopich, Chief Financial Officer Al Juarez, Administrative
Services Director Harwood Edvalson, Community Services Director Gary Leaf, and City
Attorney Jim Dionne.]

Announcements, Appointments and Presentations:

1. Announcements:
2. Appointments:
3. Presentations:

Agenda Modifications:

1. PUBLIC HEARINGS, CITIZEN COMMENTS & CORRESPONDENCE:

A
B.

Public Hearings: None.

Citizen Comments:

You may address the City Council on matters of City business for up to 5 minutes. Those
commenting about ordinances or resolutions on the “Consent Agenda’ should limit their
comments to one minute per item. When recognized by the Mayor, please state your
name and address for the official record. Designated representatives speaking on behalf
of a group may take up to 10 minutes on matters of general City business.

Correspondence: [A1.2]
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City Council Agenda May 26, 2009

VI.
VII.

VIII.

COUNCIL COMMITTEE REPORTS:

A. Finance Committee

B. Community Development Committee
C. Public Safety Committee

D. Other Reports

CONSENT AGENDA:

The items listed below may be acted upon by a single motion and second of the City Council. By simple
request to the Chair, any Councilmember may remove items from the Consent Agenda for separate
consideration after the adoption of the remainder of the Consent Agenda items.

A.

Accounts Payable Checks/Vouchers: Accounts Payable checks/vouchers #55494 thru
55568 (including wire transfer # 25041744) in the amount of $358,842.55; Accounts
Payabl e checks/voucher #55569 for an Accounts Receivable refund in the amount of
$15,880.11; Accounts Payable checks/vouchers #55570 thru 55649 (including wire
transfer # 4674205) in the amount of $285,874.14; Accounts Payable checks/voucher
#55650 thru 55683 for Accounts Receivable refunds in the amount of $55,201.10;
Accounts Payable checks/vouchers #55684 thru 55698 for utility refunds in the amount
of $1,241.20.

Approval of Payroll: Payroll for May 1st — 15th, 2009 for checks 28202-28237
including Direct Deposits and Electronic Transfers in the amount of $ 391,611.20

ABQ09-82 — Resolution 1945 — A Resolution of the City Council of the City of Bonney
Lake, Pierce County, Washington, Authorizing the City to Electronically Submit a Grant
Proposal to Keep America Beautiful, Inc. Graffiti Hurts National Grant Program.

AB09-83 — Resolution 1946 - A Resolution of the City Council of the City of Bonney
Lake, Pierce County, Washington, Authorizing the Mayor to Sign an Agreement with
Portland Energy Conservation Inc. for the High Efficiency Toilet Rebate Program.

FINANCE COMMITTEE ISSUES:

A.

ABQ09-68 — Ordinance D09-68 - An Ordinance of the City Of Bonney Lake, Pierce
County, Washington Amending Chapter 8.04 of the Bonney Lake Municipal Code and
the Corresponding Portions of Ordinance Nos. 768 8 2; 389 § 15, and Adding a New
Subsection to Chapter 8.04, Regarding Mandatory Refuse Service.

ABQ09-87 — Resolution 1947 - A Resolution of the City Council of the City of Bonney
Lake, Pierce County, Washington, Authorizing a Contract with Salbre Communications
Corporation.

COMMUNITY DEVELOPMENT COMMITTEE ISSUES: None.

PUBLIC SAFETY COMMITTEE |ISSUES:

A. AB09-86 — A Motion of the Bonney Lake City Council to Add to the Planning Commission

Work Plan the Issue of Additional Design Standards to Abate Noise, Light and Odors for
Residentsin Areas of the City Where thereis a Mixed Use and/or Where Residential
Properties Adjoin Business Zoned Properties, Including but Not Limited to the DM Zone.

FULL COUNCIL ISSUES: None.
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City Council Agenda May 26, 2009

IX. EXECUTIVE SESSION: Pursuant to RCW 42.30.110, the City Council may hold an
executive session. The topic(s) and the session duration will be announced prior to the executive

session.
X. ADJOURNMENT

For citizenswith disabilitiesrequesting translators or adaptive equipment for communication
pur poses, the City requests notification as soon as possible of the type of service or equipment needed.

THE COUNCIL MAY ADD AND TAKE ACTION ON OTHER ITEMSNOT LISTED ON THISAGENDA
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ACCOUNTS PAYABLE AND
UTILITY REFUND CHECKS/VOUCHERS

5/26/2009

Accounts Payable checks/vouchers #55494 thru 55568 (including wire transfer #
25041744) in the amount of $358,842.55.

Accounts Payable checks/voucher #55569 for an Accounts Receivable refund in the
amount of $15,880.11.

Accounts Payable checks/vouchers #55570 thru 55649 (including wire transfer #
4674205) in the amount of $285,874.14.

Accounts Payable checks/voucher #55650 thru 55683 for Accounts Receivable refunds in
the amount of $55,201.10.

Accounts Payable checks/vouchers #55684 thru 55698 for utility refunds in the amount
of $1,241.20.



PAYROLL CERTIFICATION

Payroll for May 1% — 15th, 2009 for checks 28202-28237 including Direct
Deposits and Electronic Transfers in the amount of $ 391,611.20



City of Bonney Lake, Washington
Council Agenda Bill (C.A.B.) Approval Form

Department/Staff Contact: Council Meeting Date: Agenda Item Number
Brian Hartsell, Executive Asst. May 26, 2009 AB-09-82
Ordinance Number: Resolution Number: Councilmember Sponsor:
1945
BUDGET INFORMATON
2009 Budget Amount Required Expenditure Impact Remaining Balance
N/A N/A N/A N/A

Explanation: Keep America Beautiful, Inc. Graffiti Hurts National Grant Program

Agenda Subject: Grant application review and approval for the Graffiti Hurts Grant

Administrative Recommendation: Approve grant application and authorize Executive
Assistant to submit application electronically to Keep American Beautiful on behalf of the city.

Background Summary: The City of Bonney Lake is applying for $2,500 as part of the Keep America
Beautiful Graffiti Hurts Grant Program. The city would use the funds to 1) purchase graffiti repellent to
treat our 8 new historical markers as part of the Pierce County Historic Preservation Program and 2)
purchase graffiti repellent to treat several new park shelters being constructed at three city parks. The

grant application and projects were discussed at the May 12, 2009 Finance Committee. Upon the
Committee’s recommendation, the grant application is presented for City Council approval.

Council Committee Dates:

Agency/Commission Dates:

Board/Hearing Examiner Dates:

Finance Committee: 5/12/2009
Public Safety Committee:

Community Development & Planning
Committee:

Council Workshop:

Planning Agency :

Design Commission:

Civil Service Commission:

Park Board:

Hearing Examiner:

Council Action:

Council Call for Hearing:

Council Hearings Date:

Council Referred Back to: Workshop: Committee:
Council Tabled Until' Council Meeting Dates:
Signatures: P N\n A
Dept. Dir. M Ma)’ﬁ”il /( JL,V | Date City Attorney reviewed "
|
A= |




FINANCE COMMITTEE

DATE: May 12, 2009
ORIGINATOR: Brian Hartsell TITLE: Executive Asst

SUBJECT/DISCUSSION: A Resolution of the City Council of the City of Bonney Lake,
Pierce County, Washington, authorizing the city to electronically submit a grant proposal to
Keep America Beautiful, Inc. Graffiti Hurst National Grant Program.

The City of Bonney Lake is applying for $2,500 as part of the Keep America Beautiful Graffiti Hurts Grant
Program. The city would use the funds to 1) purchase graffiti repellent to treat our 8 new historical markers as part
of the Pierce County Historic Preservation Program and 2) purchase graffiti repellent to treat several new park
shelters being constructed at three city parks. The grant application and projects were discussed at the May 12,
2009 Finance Committee. Upon the Committee’s recommendation, the grant application would be presented for
City Council approval and mayor signature.

ORDINANCE/RESOLUTION NUMBER: 1945
REQUEST OR RECOMMENDATION BY ORIGINATOR: Approve Proposed Resolution
ISSUE AND DOCUMENTS HAVE BEEN REVIEWED AND APPROVED BY THE

MAYOR X
FINANCE DIRECTOR X
CITY ATTORNEY X
BUDGET INFORMATON
2009 Budget Amount Required Expenditure Remaining Balance

Explanation:

COMMITTEE ACTION: RECOMMEND APPROVAL TO COUNCIL
DATE 6&/1%1130\1 D DISAPPROVED
Dan Swatman, Chair, Finance S=(2-<>5 —

David King, Chair, Public Safety 54249 %,bwg.{ 223
James Rackley, Chair, CDC D207 7/(4; 7% ﬁfyﬁ/

COMMITTEE COMMENTS:

COMMITTEE’S RECOMMENDATION TO FORWARD TO:
CITY CLERK FINANCE DIRECTOR CITY ATTORNEY

Please schedule for Council Meeting date of: May 26, 2009
Consent Agenda:



RESOLUTION NO. 1945

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BONNEY
LAKE, PIERCE COUNTY, WASHINGTON, AUTHORIZING THE CITY
TO ELECTRONICALLY SUBMIT A GRANT PROPOSAL TO KEEP
AMERICA BEAUTIFUL, INC. GRAFFITI HURTS NATIONAL GRANT
PROGRAM.

WHEREAS, the Graffiti Hurts National Grant Program requires the governing body to
authorize a city representative to electronically submit the grant application; and

WHEREAS, the aforementioned grant program requires the mayor to sign a letter of
recommendation as part of the application package;

The City Council of the City of Bonney Lake, Washington, does hereby resolve that the
Mayor is authorized to sign the letter of recommendation and application, and designate the
executive assistant to electronically submit a grant application for the $2,500 set forth in the
Graffiti Hurts Grant Program.

PASSED by the City Council this 26" day of May, 2009

Neil Johnson Jr., Mayor

ATTEST:

Harwood T. Edvalson, CMC
City Clerk

APPROVED AS TO FORM:

James Dionne, City Attorney



City of Bonney Lake, Washington

Council Agenda Bill (C.A.B.) Approval Form

Department/Staff Contact:
Al Juarez — Chief Financial
Officer

Council/Wkshp Meeting Date:
May 26, 2009

Agenda Item Number
ABO09 - 83

Ordinance Number:

Resolution Number:
1946

Councilmember Sponsor:
Deputy Mayor Swatman

2009 Budget
Utilize existing budget

BUDGET INFORMATON
Expenditure Amount

Project Admin Fees 1,632
Project Incentives 2,550
Total (2009) $4,182

401-000-034-534-20 Water Department Conservation Program

Remaining Balance

efficiency toilets.

Agenda Subject: A resolution of the City Council of the City of Bonney Lake, Pierce County,
Washington, authorizing the Mayor to sign an agreement with Portland Energy Conservation
Inc. (PECI) in support of a City of Bonney Lake mail —in rebate program in 2009 for high

Administrative Recommendation:

Recommend Approval

Background Summary: Water conservation reduces the amount of additional water supply
the City is required to purchase at a high cost, thus saving the City money. Local governments
use a wide variety of methods to build retail relationships in the community and educating
consumers on water and electric conservation efforts within the region. Community leaders
must be passionate about energy efficiency to transform activity initiatives into achieving results
and solutions. Portland Energy Conservation Inc. (PECI) mission is to help everyone use
energy and water more effectively. PECI is a leader in the design and promotion of programs
focused on increasing consumer awareness of and demands for energy efficient products and
implementing programs that achieve swift, measurable market results. PECI designed and
implemented the northwest regional ENERGY STAR home products program. This program
helps northwest retailers lead the country in the adoption of energy-efficient appliances in
homes. By leveraging the combined efforts of utility and industry partners, large scale retailer
based promotions allow utility partners to maximize their customer incentives in partnership with
retailers and manufacturers, reaching consumers with the key message that energy and water
efficient products save resources and money. This proposed rebate program is designed to
increase the number of high efficiency toilets sold in the service area of the City of Bonney Lake
while building retail relationships in the community, educating consumers on water
conservation, and reducing dependence on outside water supply requirements.

Council Committee Dates:

Commission Dates:

Board/Hearing Examiner
Dates:

Finance Committee: 5/12/09
Public Safety Committee:
Community Development &
Planning Committee:

Council Workshop:

Planning Commission:

Civil Service Commission:

Park Board:

Hearing Examiner:

Council Action:

Council Call for Hearing:

Council Hearings Date:

Council Referred Back to:

Workshop:

Committee

Council Tabled Until:

Council Meeting Dates:

Signatures: —

Dept. Dir.

o2 |

Mayor
/

Date City Attorney reviewed

.H.-I//f P




FINANCE COMMITTEE

DATE: May 12, 2009
ORIGINATOR: Al Juarez TITLE: Chief Financial Officer

SUBJECT/DISCUSSION: A resolution of the City Council of the City of Bonney Lake, WA
authorizing the Mayor to sign an agreement with Portland Energy Conservation Inc. (PECI) in support of
a City of Bonney Lake mail-in high efficiency toilet rebate program for 2009.

Water conservation reduces the amount of additional water supply the City is required to purchase at a
high cost, thus saving the City money. Local governments use a wide variety of methods to build retail
relationships in the community and educating consumers on water and electric conservation efforts within
the region. Community leaders must be passionate about energy efficiency to transform activity initiatives
into achieving results and solutions. The mission of PECI is to help everyone use energy more effectively.
PECl is a leader in the design and promotion of programs focused on increasing consumer awareness of
and demands for energy efficient products and implementing programs that achieve swift, measurable
market results. A main focus is to reach consumers with the key message that energy efficient products
save energy, resources and money. This proposed rebate incentive program is designed to increase the
number of high efficiency toilets sold in the service area of the City of Bonney Lake while building retail
relationships in the community, educating consumers on water conservation and reducing dependence on
outside water supply requirements.

ORDINANCE/RESOLUTION NUMBER: 1946
REQUEST OR RECOMMENDATION BY ORIGINATOR: Approve Proposed Resolution
ISSUE AND DOCUMENTS HAVE BEEN REVIEWED AND APPROVED BY THE

MAYOR X
FINANCE DIRECTOR Yes
CITY ATTORNEY X
BUDGET INFORMATON
2009 Budget Amount Required Expenditure Remaining Balance

Project Admin Fees $1,632
Project Incentives 2,550
Total (2009) $4,182

Explanation: Water Department Conservation Program: 401-000-034-534-20

COMMITTEE ACTION: RECOMMEND APPROVAL TO COUNCIL

Dan Swatman, Chair, Finance ;& Dl?lezf f??j}@i D‘ - s SR
David King, Chair, Public Safety S /207 / ;

James Rackley, Chair, CDC JA M

COMMITTEE COMMENTS:

COMMITTEE’S RECOMMENDATION TO FORWARD TO:

CITY CLERK FINANCE DIRECTOR CITY ATTORNEY
Please schedule for Council Meeting date of: May 26, 2009

Consent Agenda: Yes



RESOLUTION NO. 1946

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BONNEY LAKE,
PIERCE COUNTY, WASHINGTON, AUTHORIZING THE MAYOR TO SIGN AN
AGREEMENT WITH PORTLAND ENERGY CONSERVATION INC. FOR THE HIGH
EFFICIENCY TOILET REBATE PROGRAM.

The City Council of the City of Bonney Lake, Washington, does hereby resolve that the Mayor is
authorized to sign the agreement attached hereto and incorporated in “Attachment A.”

PASSED by the City Council this 26™ day of May, 2009.

Mayor Neil Johnson, Jr.

AUTHENTICATED:

Harwood T. Edvalson, CMC
City Clerk

APPROVED AS TO FORM:

James J. Dionne, City Attorney



2009 Bonney Lake Toilet Rebate Program

1. Service Contract

This Agreement is made and entered into by and between the City of Bonney Lake, hereinafter
called “Bonney Lake” and Portland Energy Conservation, Inc. (PECI), hereinafter called the
Consultant, for specified Services provided by the Consultant to Bonney Lake. This Agreement
shall remain in force only for the duration of the period specified below, unless extended in
accordance with this Agreement (Term). All obligations incurred under this Agreement shall
survive the Term until satisfied.

Project Name Bonney Lake HET Rebate Program
Contract Period June 1, 2009 — July 31, 2009

Client Name Bonney Lake

Client Representative Al Jaurez

Telephone Number 253-447-4314

Address 19306 Bonney Lake Blvd

City, State Zip Bonney Lake, WA 98391
Consultant Name Portland Energy Conservation, Inc. (PECI)
Telephone Number 503.248.4636

Address 1400 SW 5™ Ave. #700

City, State, Zip Portland, Oregon 97201

Taxpayer |dentification Number 93-0770824

2. Term

The term of this Agreement (Term) shall commence on June 1, 2009 and continue in
effect until July 31, 2010 unless the Parties agree in writing to extend the Term, or unless
this Agreement is earlier terminated in accordance with the Early Termination provisions
below.

3. Services

This Agreement covers the services specified in the City of Bonney Lake HET Rebate
Proposal, Attachment A, which is hereby included and made a part of this Agreement
(hereafter “Services”). The Consultant agrees to perform the Services specified in
Attachment A in the manner and within the time specified therein. Except as expressly
provided elsewhere in this Agreement, any and all modifications or revisions to Attachment
A (including, but not necessarily limited to, additions, deletions and extensions) must be in
the form of a written amendment that is signed by both parties.

4. Billing and Payment

The Consultant shall be compensated by Bonney Lake for the performance of the Services
in accordance with the payment provisions listed in Attachment A. Compensation for all
Services is not to exceed totals listed on Attachment A.



Consultant shall submit all invoices to:
Attn: Al Juarez
Bonney Lake
19306 Bonney Lake Blvd
Bonney Lake, WA 98391

5. Documentation

The Consultant shall maintain records documenting all fees and expenses in excess of
$5.00, incurred either by Consultant or any subcontractor of Consultant in the performance
of this Agreement. During regular business hours and upon reasonable notice, Bonney
Lake, or its designee, shall have the right to inspect and audit all records required to be
maintained under this Agreement.

6. Insurance

The Consultant, and any subcontractor engaged by Consultant in its performance of this
Agreement, shall carry and maintain fully paid commercial general liability, automobile
liability and workers compensation insurance. All policies shall be written only by insurers
admitted to do business in Washington and having a rating of at least “A” and a financial
rating of at least “VIII" on the most current edition of Best's Key Rating Guide or
comparable rating by another generally recognized rating agency. All policies shall be
endorsed to (a) specify Bonney Lake as an additional insured to the full extent of its right to
indemnification under this Agreement, and (b) provide that Bonney Lake shall be given no
less than thirty (30) days advance written notice of cancellation or material change in
coverage. Certificates of insurance shall be sent to Bonney Lake before work begins.

1. Consultant shall obtain the following minimum insurance coverage (“Required
Insurance”) prior to the Effective Date, at its expense, and keep the Required
Insurances in effect during the Term (except with respect to Professional Liability
Insurance, when they shall be kept in effect for a period of the Term plus two years):

2.  Workers’ Compensation Insurance in compliance with statutory requirements;

3. Commercial General Liability Insurance (including contractual liability), on an
occurrence basis, with not less than $1,000,000 per occurrence for bodily injury and
property damage liability, with an annual aggregate limit of $2,000,000;

4.  Professional Liability Insurance, including errors and omissions coverage, with a
per occurrence and aggregate limit of not less than $1,000,000, to protect against all
loss suffered by Bonney Lake or third parties, including financial and consequential
loss, caused by error, omission, or negligent acts related to provision of the
Services;

5. Commercial Automobile Liability Insurance, with a combined single limit, or the
equivalent of not less than $1,000,000 per occurrence, for bodily injury and property
damage with respect to Consultant’s vehicles, whether owned, hired, or non-owned,
assigned to, or used by Consultant in connection with the Services; and

6. Umbrella coverage in excess of the Workers’ Compensation Coverage B
(Employers’ Liability), Commercial General Liability, and Commercial Automobile
Liability insurances specified above of not less than $5,000,000.

5]



The Required Insurances shall be with insurance companies admitted to do business in
the state of Washington and rated “A” or better by Best's Insurance Rating. Consultant
shall furnish Bonney Lake with certificates of insurance for each of the Required
Insurances.

The Commercial General Liability, Commercial Automobile Liability, and Umbrella
Coverage shall (i) name Bonney Lake, its directors, officers, and employees, as additional
insured, (i) provide that it is primary insurance with respect to the interests of Bonney Lake
and that any insurance maintained by Bonney Lake is excess and not contributory, and
(iii) include a cross-liability and severability of interest clause.

In the event Consultant fails to maintain insurance policies in compliance with this
provision, Bonney Lake may in its discretion either purchase such insurance coverage and
charge the premium to Consultant or treat such failure as an event of default by Consultant
and terminate this Agreement for breach of contract.

7. Governing Law, Venue and Attorney's Fees

The laws of the State of Washington shall govern this agreement. Exclusive venue in case
legal suit or action is instituted to enforce compliance with any terms, covenants, or
conditions of this agreement shall lie in Pierce County, Washington. Both parties agree to
submit to the personal jurisdiction of any court of competent subject matter jurisdiction in
Pierce County, Washington. In the event of legal suit or action, including any appeals
there from, brought by either party against the other to enforce any of the obligations
hereunder or arising out of any dispute concerning the terms and conditions hereby
created, the losing party shall reimburse the prevailing party for its reasonable attorney
fees and costs incurred in the suit or action including investigation costs, expert witness
fees and all costs of depositions. If any part of this agreement is found to be in conflict
with applicable laws, such parts shall be inoperative, null and void so far as it is in conflict
with said laws, but the remainder of this agreement shall be in full force and effect.

8. Good Faith Negotiation/Mediation

Prior to filing suit or initiating arbitration on any dispute, which arises between the Parties
under or relating to this Agreement, the Parties agree to attempt to resolve the dispute
through good faith negotiation. If the dispute cannot be resolved through good faith
negotiation, the Parties agree to hire an independent, trained and mutually acceptable
mediator to mediate the dispute. The cost of the mediator will be shared equally by the
Parties. The mediation shall be conducted in Tacoma, Washington.

9. Suspension of Services
A. Suspension by Bonney Lake

Bonney Lake may suspend, in writing, all or a portion of Consultant's Services
under Attachment A in the event unforeseen circumstances make normal progress in the
performance of the Consultant's Services inadvisable in the opinion of Bonney Lake. In
addition, Consultant may request that the Services be suspended by notifying Bonney
Lake, in writing, of circumstances which are interfering with normal progress of the
Services. The time for completion of the remaining Services shall be extended by the
number of days the Services are suspended by Bonney Lake, unless both parties can



mutually agree upon a new completion time. In the event the period of suspension
exceeds 90 days, the terms of this Agreement shall be subject to renegotiation; provided,
however, that if such renegotiation of a mutually acceptable replacement contract has not
occurred within 180 days after suspension (“Renegotiation Period”), then either party may
terminate this Agreement in accordance with the early termination provision hereof,
provided further, that the failure to renegotiate this Agreement within the Renegotiation
Period shall not be construed as a breach of the Agreement by either Party.

B. Suspension by Consultant

Consultant may suspend, in writing, all or any portion of its Services under this
Agreement, but only if and to the extent Bonney Lake fails to make timely payment in
accordance with the terms of this Agreement. Bonney Lake shall have a period of ten (10)
days from the date on which payment was due (“Cure Period”) within which to satisfy any
arrearages in payment. Consultant shall resume performance of any suspended Services
upon receipt of payment of any arrearages from Bonney Lake within the Cure Period.

10. Early Termination
A. Termination for Convenience

Bonney Lake may cancel or terminate, in writing, all or any portion of Consultant’s
Services under this Agreement or resulting Attachment at its convenience. Bonney Lake
shall provide the Consultant with at least seven (7) days written notice of any early
termination of Services pursuant to this provision. In the event of such termination,
Consultant shall perform only those additional Services reasonably necessary for the wind
down of the project, including orderly filing of documents and closing of the terminated
service. The additional time for filing and closing shall not exceed 10 percent of the total
time expended on the completed portion of the project prior to the effective date of such
termination. Consultant shall thereupon be compensated for the completed portion of the
Services terminated on the basis of Services actually performed prior to the effective date
of termination, plus the Services required for filing and closing up to the limit specified
above. If Bonney Lake cancels all of Consultant's Services under this Agreement in
accordance with this provision, then the entire Agreement shall terminate and neither party
shall be deemed in breach thereof.

B. Termination for Cause

Bonney Lake shall have the right, but not the obligation, to terminate this
Agreement, on seven (7) days written notice, in the event Consultant’s Services or
performance thereof, fails to conform to the requirements of this Agreement. In
accordance with Section 6 (B) above, Consultant shall have the right, but not the
obligation, to terminate this Agreement, effective upon expiration of the Cure Period, in the
event Bonney Lake fails to pay any arrearage within the Cure Period. Either Party shall
have the right but not the obligation, to terminate this Agreement in the event Services is
suspended under this Agreement for a period in excess of 90 days and no renegotiation of
this Agreement has occurred within the Renegotiation Period. Any right of early
termination shall be in addition to, not in replacement of, any and all rights and remedies a
party may have for breach of the Agreement by the other Party.



11. Subcontractors

Consultant may contract with one or more qualified subcontractors (Subcontractor
Agreement) to perform a portion of the Services specified in the Scope of Work; provided,
however, that Consultant shall remain solely responsible to Bonney Lake for all
performance under this Agreement and, provided further, that Bonney Lake shall have no
responsibility for the review or supervision of the work of any subcontractor or for any
payment to any subcontractor.  All subcontractor agreements shall require the
subcontractor to comply with the invoicing, insurance, suspension of work, audit,
documentation, confidentiality and return of records obligations imposed on Consultant by
this Agreement. No subcontractor shall be deemed to be a third party beneficiary of this
Agreement or to have any other rights under this Agreement

12. Relationship of Parties

Consultant is an independent contractor, and this Agreement is not intended to form a
partnership or joint venture between the Parties. Individuals employed by Consultant are
not employees or agents of Bonney Lake, nor are Consuitant's subcontractors employees
or agents of Bonney Lake. Each Party is solely responsible for payment of compensation
to its employees and personnel and will withhold and pay to the appropriate authorities all
taxes, contributions, and assessments imposed or required under all laws with respect to
payments. The Consultant will require these terms in all agreements with subcontractors
for work undertaken for this Agreement.

13. Return of Records

On termination of the Agreement, the Consultant will consult with the project manager at
Bonney Lake about whether pertinent records should be returned. If requested, the
Consultant will deliver to Bonney Lake all records, reports, data memoranda, notes,
models or publications whether electronic or hard-copy, equipment and supplies of any
nature, and receipts for any and all billing made to Bonney Lake that are in possession or
under control of the Consultant, prepared or acquired in the course of the Agreement with
Bonney Lake. Further, the Consultant agrees not to keep or withhold such information or
data, or reproductions of such information or data that relate to the business activities of
Bonney Lake or to parties in a contract relationship with Bonney Lake. Alternatively, if the
return of records and equipment or supplies is not requested, Consultant agrees to retain
these items for three years after the completion of this Agreement and to notify the Bonney
Lake project manager at the end of that time before disposing of them. Consultant shall
include a provision substantially identical to the foregoing in all its Subcontractor
Agreements.

14. Indemnification

The Consultant will indemnify, hold harmless, and defend Bonney Lake and, its officers,
employees, agents, representatives, and affiliates (each an Indemnified Party) against any
and all losses, liabilities, damages, claims, suits, proceedings, judgments, assessments,
costs, and expenses (including interest and penalties), and including reasonable attorney
fees and expenses, incurred by Bonney Lake and arising from (i) negligent or wrongful
acts or omissions of the Consultant or of its officers, employees, agents, representatives,
or subcontractors, affiliates, (ii) breach by the Consultant or of its officers, employees,
agents, representatives, subcontractors, or affiliates of this Agreement, or (iii) any finding,



judgment or other determination or settlement whereby the Consultant is deemed or
considered to be the employer of the other Party.

The Parties specifically agree that the provisions of this Section also apply to any claim of
injury or damage to the persons or property of the Consultant's employees. Consultant
acknowledges and agrees that, as to such claims, the Consultant, with respect to Bonney
Lake, hereby waives any right of immunity which Consultant may have under industrial
insurance (Title 51 RCW as amended and under any substitute or replacement statute).
This waiver was specifically negotiated by the Parties, is solely for the benefit of the
Parties and their successors and assigns, and is not intended as a waiver of Consultant's
right of immunity under said industrial insurance for any other purpose.

15. Force Majeure

Notwithstanding anything contained in this Agreement to the contrary, neither Party will be
deemed liable or to be in default for any delay or failure in performance under this
Agreement deemed to result from acts of God, acts of civil and military authority, acts of
public enemy, war, or any like cause beyond the Parties’ reasonable control.

16. Severability

Should any provision of this Agreement be held by a tribunal of competent jurisdiction to
be invalid or unenforceable, the remainder of the Agreement will remain in full force and
effect.

17. Notices

Notices required to be made under this Agreement shall be served personally, by facsimile
transmission, by overnight courier to the address shown above, or by email, with a
duplicate sent by certified mail, return receipt requested. Notice shall be effective only
upon receipt by the party being served.

18. Effective Date and Term

This Agreement, including its attachment, shall be effective immediately upon execution by
both parties.

Bonney Lake Portland Energy Conservation, Inc.
By By
Name Name

Date Date

6



City of Bonney Lake, Washington
Council Agenda Bill (C.A.B.) Approval Form

Department/Staff Contact:

Council/Wrkshp Mtg Date:

Agenda Bill Number:

Gary Leaf, Comm. Svcs. Dir.

May 26, 2009

AB09-68

Ordinance Number:

Resolution Number:

Councilmember Sponsor:

Explanation:
No significant budget impact

D09-68
BUDGET INFORMATON
2009 Budget Amount Required Expenditure Impact Remaining Balance
N/A N/A N/A N/A

Agenda Subject: An ordinance of the City Council of the City of Bonney Lake, Pierce County,
Washington, amending the BLMC section addressing mandatory garbage collection service

Administrative Recommendation: Approve

$250 per occurrence.

Background Summary: In 2004 the City of Bonney Lake and DM Disposal agreed on a five-
year contract designating DM as the garbage collection agent of the City. The contract designates
the City as the party responsible to ensure mandatory service. The current BLMC lists placement
of a lien on the current property owner if a resident’s service is terminated; the lien amount
includes the outstanding balance plus interest and non-payment penalties. However, once the
lien is satisfied there is no incentive to resume garbage collection service. Washington State
RCW allows for civil penalties (fines) in cases such as this, as an incentive to change behavior.
The circumstances under which civil penalty amounts apply are not set in state law thereby
allowing the City Council discretion to define the level of fines so long as they do not exceed

Council Committee Dates:

Commission Dates:

Board/Hearing Examiner Dates:

Finance Committee: 5/12/09
Public Safety Committee:

Community Development & Planning
Committee:

Council Workshops:

Planning Commission:

Civil Service Commission:

Park Board:

Hearing Examiner:

Council Action:

Council Call for Hearing:

Council Hearings Date:

Council Referred Back to:

Workshop:

Committee:

Council Tabled Until:

Council Meeting Dates:

4 fa)

Si na,(ures: -~ o

M“L/(Ll/ oMt~

Date City Attorney Reviewed:
4/21/09

o

A




ORDINANCE NO. D09-68

AN ORDINANCE OF THE CITY OF BONNEY LAKE, PIERCE COUNTY,
WASHINGTON AMENDING CHAPTER 8.04 OF THE BONNEY LAKE
MUNICIPAL CODE AND THE CORRESPONDING PORTIONS OF ORDINANCE
NOS. 768 § 2; 389 § 15, AND ADDING A NEW SUBSECTION TO CHAPTER 8.04,
REGARDING MANDATORY REFUSE GARBAGE SERVICE.

WHEREAS, Chapter 8.04 of the Bonney Lake Municipal Code requires all

residents to use the garbage refuse service unless a special exemption is granted; and

WHEREAS, the City of Bonney Lake provides garbage service to its residents
through a contract with a private disposal company; and

WHEREAS, pursuant to the contract, the City is responsible for enforcing
mandatory gatbage refuse service; and

WHEREAS, the contract between the City and the disposal contractor gives the
contractor the right to terminate garbage refuse service to customers who fail to pay their

bills; and

WHEREAS, some residents fail to re-establish accounts with the garbage refuse
contractor after their service has been terminated due to non-payment because they have
no incentive to re-establish the service; and

WHEREAS, RCW 35.21.130 gives the City the authority to impose monetary

penalties for failure to comply with mandatory garbage refuse service.

NOW THEREFORE, the City Council of the City of Bonney Lake do ordain as

follows:

Section 1. Bonney Lake Municipal Code § 8.04.130 and the corresponding
portions of Ordinance Nos. 768 § 2 and 389 § 15 are hereby amended to read as follows:

8.04.130 Accounts - When due.

Charges for refuse utility services, whether provided by the City or an independent
contractor under an agreement with the City, shall be due and payable on or before the
tenth day following the date of billing. Amounts unpaid shall become delinquent 60 45
days after the billing date. A monthly penalty of #we 1.5 percent of the outstanding balance
shall be charged to all accounts which have been delinquent for 68 45 days or more.

If an account is delinquent for more than 60 90 days, service shall be suspended after
ten days written notice to the customer. Any suspension shall not relieve the person owing
such account from the duty of complying with the provisions of this chapter. The customer




shall contact the refuse contractor to re-establish service within 30 days of the service being
disconnected, and shall pay any fees for re-establishing service. Such suspension shall
render the premises where such service is suspended subject to condemnation for sanitary

reasons. (Ord. 768 § 2, 1998; Ord. 389 § 15, 1973).

Section 2. A new Section, BLMC 8.04.190, is added to Chapter 8.04 BLMC, to read as

follows:
8.04.190 - Violation - Penalties - Enforcement

Any violation of this Chapter, including but not limited to a failure to re-establish
service within 30 days of service suspension pursuant to BLMC 8.04.130, shall be a
Class 1 civil infraction under Chapter 7.80 RCW. Each day of violation shall constitute
a separate offense. The City Code Enforcement Officer shall have the authority to issue
civil infraction notices.

Section 3. This ordinance shall take effect thirty (30) days after its passage, approval,
and publication as required by law.

PASSED by the City Council and approved by the Mayor this
April, 2009,

_ day of

Neil Johnson, Mayor

ATTEST:

Harwood T. Edvalson, CMC, City Clerk

APPROVED AS TO FORM:

James ]. Dionne, City Attorney

Passed:

Valid:
Published:
Effective Date:



City of Bonney Lake, Washington
City Council Agenda Bill (C.A.B.) Approval Form

Department / Staff Contact: Workshop / Meeting Date: Agenda Bill Number:
PD / Chief Mike Mitchell 26 May 2009 AB09-087
Ordinance Number: Resolution Number: Councilmember Sponsor:
1947

Agenda Subject: Sabre Towers contract

Proposed Motion: A motion to authorize Mayor Johnson to sign a contract with Sabre Towers for
the fabrication and installation of a 180 ft monopole tower to be used for the public safety 800 MHz
radio system, internal city data transfers and possible rental space for another carrier.

Administrative Recommendation: Recommend approval for the Mayor to sign this contract with
Sabre Towers for fabrication and installation of a monopole tower.

Background Summary: The city is in the process of building an 800 MHz radio system for public
safety. The need for better radio coverage has intiated this system and a monopole located just off of
the gravel boat trailer parking lot was started. Using the GSA contractors list Sabre Towers was
chosen to build this tower. Other bids were recieved from contractors with Sabre being one of the
lowest. Because of the low bid and their extensive back ground in building this type of structure they
became the leader and most qualified for this contract. The cost for the structure and installation will be
$118,169.05 which includes Washington State sales tax.

BUDGET INFORMATION:
Budget Amount Required Expenditure Budget Impact  Budget Balance
0 118,169.05 39,169.05 drug seizure fund $ 354.000.00

Budget Explanation:

This project will be funded using several sources. Per contract with the City of Puyallup for dispatch
services they will be funding $ 55,000. A Federal Byrne grant has been applied for and will supply $
24,000. The remaining $ 39,169.05 will be funded out of the drug seizure fund. There will be no impact
to the cities budgeted general fund account

COMMITTEE/BOARD REVIEW:
Subcommittee Review Date: Finance Committee - 26 May 2009
Commission/Board Review Date: -

Hearing Examiner Date:
COUNCIL ACTION:
Workshop Date(s): Public Hearing Date(s):
o
Meeting Date(s): 26 May 2009 . [ [} Tapted To Date:
Signatures:

IDirector Authorization ]Mayor v [Dale City Attorney Reviewed




FINANCE COMMITTEE
DATE: May 26 ,2,008
ORIGINATOR: Mike Mitchell TITLE: Chief of Police
SUBJECT/DISCUSSION: Award contract for 800 MHz pole
ORDINACNE/RESOLUTION: Resolution No. 1947
REQUEST OR RECOMMENDATION BY ORIGINATOR: Recommend Approval
ISSUE AND DOCUMENTS HAVE BEEN REVIEWED AND APPROVED BY THE:

MAYOR Yes
FINANCE DIRECTOR Yes

CITY ATTORNEY Yes

BUDGET INFORMATON

BUDGETED ITEM: NA TOTAL COST:

2008 Budget Amount Required Expenditure Impact Remaining Balance

Explanation: Required Expenditure: $118,169.05. Budget Explanation: This project will be funded
using several sources. Per contract with the City of Puyallup for dispatch services they will be funding §
55,000. A Federal Byrne grant has been applied for and will supply $24,000. The remaining $ 39,169.05
will be funded out of the drug seizure fund (which will take a budget amendment prior to the end of the
year). There will be no direct impact to the city's budgeted general fund.

This bid award is off the GSA contract and is a very competitive price.

COMMITTEE ACTION: RECOMMEND APPROVAL TO COUNCIL
DATE APPROVED DISAPPROVED

Dan Swatman, Chairperson

Jim Rackley, Chair CDC

Dave King, Chair, Public Safety

COMMITTEE COMMENTS:

COMMITTEE’S RECOMMENDATION TO FORWARD TO:
CITY CLERK FINANCE DIRECTOR CITY ATTORNEY

Please schedule for Council Meeting date of: May 26, 2009



RESOLUTION NO. 1947

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BONNEY LAKE, PIERCE COUNTY, WASHINGTON,
AUTHORIZING A CONTRACT WITH SABRE
COMMUNICATIONS CORPORATION.

The City Council of the City of Bonney Lake, Washington, does hereby authorize
the Mayor to sign an agreement with Sabre Communications Corporation for the
engineering, manufacture and installation of a 180° monopole tower.

PASSED by the City Council this 26" day of May, 2009.

Neil Johnson Jr., Mayor

ATTEST:

Harwood T. Edvalson, City Clerk

APPROVED AS TO FORM:

James Dionne, City Attorney



& Sabre”

Towers & Poles

Guyed and Self-Supporting Towers, Monopoles,
HF Antenna Systems and Tumkey Installations

May 12, 2009

CITY OF BONNEY LAKE
18421 OLD BUCKLEY HIGHWAY
BONNEY LAKE, WA 98391

ATTN: MR. MIKE MITCHELL
(253) 863-4545

DEAR MR. MITCHELL:

Per your recent request, please find following our quotation 09-7444-RSS-R1 for a 180' Sabre Monopole.
Various mounts are included in the quoted price as you have requested.

If you have any questions or require further information, please feel free to contact me at (949) 481-4310

Sincerely,
SABRE COMMUNICATIONS

\’:POLA-«V Loooh b—‘-&/f‘)
Rolli Sexton )

West Region Sales Manager
Enclosure: Per Above

RSS:

2101 Murray Street - P.O. Box 658 - Sioux City, IA 511020658 - 712.258.6690 - Fax 712.279.0814



Sabfe‘“

Towers & Poles

Guyed and Self-Supporting Towers, Monopoles,

HF Antenne Systems and Turnkey Installations PROPOSAL
Prepared for: CITY OF BONNEY LAKE Proposal No: 09-7444-RSS-R1
18421 OLD BUCKLEY HIGHWAY Date: May 12, 2009
BONNEY LAKE, WA 98391 Site: 180' Monopole/Bonney Lake, WA
Attn: MR, MIKE MITCHELL . Freight: Origin Payment Terms: TBD
SABRE MONOPOLE

Quantity of one (1) Sabre Monopole. The monopole has an overall height of 180'. The overall height
of this monopole includes the foundation projection.

The monopole will be eighteen-sided and tapered in design with a top diameter of 24.00" and a base diameter
of 59.97".

The monopole will be designed for a basic wind speed of 85 mph with 0" radial ice, 30 mph with 0.25" radial ice
in accordance with ANSI/T1A-222-G.
Revision G Parameters:
O Structure Class 1]
OExposure Category C
OTopographic Category 1
**Refer to Notes section for definitions of Revision G paramelers.

The monopole will be designed to support the following equipment:

TX. LINE ANTENNA MOUNT
ANTENNA MODEL RADOME C-Line FREQ. |AZIMUTH TO
QTY : SIZE & ANTENNA MOUNT (DESIGN) PROVIDED
) NUMBER YES NO Elev. TYPE GHz NORTH vES NO
1 1 $' Omni X 130" 1) N/A Unknown (1) 2" Standoff Axm with Collar X
15/8" Mount
2 2 RAD 6' Microwave Dish | X 170 2) 11 GHz | Unknown |(2) Pipe Mount (up to 6' Dish) with X
EW63 Collar Mount
3 3 8 Omni X 160 3) N/A Unknown (3) 2' Standoff Anm with Collar X
15/8" Mount
4 |- 2 RAD 6' Microwave Dish | X 150" @) 11GHz | Unknown |(2)Pipe Mount (up to 6 Dish) with X
EW63 Collar Mount
ITEMI MONOPOLEMATERIALS ...\ vivaiiivreaiisnacsaseerasssssosstasosssnns o T 17 oT: = 7 o . $  52,590.00
APPLICABLE SALES TAX . .. . et e et e e i e e e $  4,102.02

Materials to be provided include:

Complete monopole steel and hardware

Anchor bolts and templates, (8) bolts 84" long.

Step Bolts

Eight (8) 6" x 12" access ports with J hooks (see notes)
Two (2) 10.5" x 25.5" access ports (see notes)

2' Standoff Arm with Collar Mount at the 180’ elevation
Two (2) Pipe Mount (up to 6' Dish) with Collar Mount at the 170" elevation
200" DBI Safety Climb without harness

8" x 3/4" Lightning Rod Copper Clad and Stiffener

TIA Grounding Kit

P.E. cettified pole and foundation design (see notes)
Final erection drawings

2101 Murray Street - P.O. Box 658 - Sioux City, IA 51102-0658 - 712.258.6690 - Fax 712.279.0814




Guyed and Self-Supponiing Towers, Monopoles,

HF Antenna Systems and Tumkey Installations PROPOSAL
Prepared for: CITY OF BONNEY LAKE Proposal No:  09-7444-RSS-R1
18421 OLD BUCKLEY HIGHWAY Date: May 12, 2009
BONNEY LAKE, WA 98391 Site: 180' Monopole/Bonney Lake, WA
Attn; MR, MIKE MITCHELL Freight: Origin Payment Terms: TBD
ITEM IT FOUNDATION INSTALLATION. . .. ...... sinrarsvesaasRe aarnccrnronscas® s oe T, $§ 32,317.00
Install base foundation based on Adapt Engineering's soil analysis provided to Sabre Communications
Corporation.
ITEMIII  MONOPOLE ERECTION ........ ST e T BT e T e e ST e TS e 0 e o BT Mo ol e o S o ¢ af6 s 3 $ 17,723.00

Offload monopole materials from truck and mventory

Erect monopole steel complete

Install step bolts

Install 2' Standoff Arm with Collar Mount at the 180" elevation

Install Two (2) Pipe Mounts (up to 6' Dish) with Collar Mount at the 170' elevation
Install 200' DBI Safety Climb without harness

Install TIA Grounding Kit

Install 8' x 3/4" Lightning Rod Copper Clad and Stiffener

MONOPOLE FREIGHT TO PIERCE COUNTY, WASHINGTON . ............. e aE A TIe el feeeisrean $ 5,553.00
APPLICABLE SALES TAX . . .« ittt e e e e $ 433.13

ANCHOR BOLT FREIGHT TO PIERCE COUNTY, WASHINGTON ........ccovvivvanes. cerrarsrioues oo 8 969.00
APPLICABLE SALES TAX .« o oo ittt i e e et e e e $ 75.58

OPTIONS:
Three (3) 2' Standoff Arm with Collar Mount at the 160 elevation............ ...t $ 992.00
APPLICABLE SALES TAX . . oottt et et e e et e et e i i e $ 77.38
Installation (per elevation) . . .. ... v v ettt i e s $ 1,100.00
Two (2) Pipe Mount (up to 6' Dish) with Collar Mount at the 150" elevation...................... $ 730.00
APPLICABLE SALES TAX . « oottt et et e e e e e e i e $ 56.94
Installation (per €levation) . . . ...« .vuet ittt i e i e $  1,450.00

* With the purchase of options additional freight charges may be incurred.

NOTES: Terms will be {inalized upon credit approval,

Classification of Structure:

Class Two
Structures used for services that may be provided by other means such as: commercial wireless
communications, television and radio broadcasting, cellular, PCS, CATV, and microwave
communications. Class two is the standard default for structure classification.

Exposure Category:

Exposure C
Open terrain with scattered obstructions having heights generally less than 30 feet, This category
includes flat, open countty, grasslands and shorelines in hurricane prone regions. Exposure C is the
standard default for exposure categories.

Topographic Category:

Category 1

No abrupt changes in general topography, e.g. flat or rolling, no wind speed-up consideration shall be
required. Category one is the standard default for the topographic categories.

2101 Murray Street - P.O. Box 658 - Sioux City, IA 51102-0658 - 712.268.6680 - Fax 712.279.0814



Guyed and Self-Supporting Towers, Monapules,

HF Antenna Systems and Tumkey Installations PROPOSAL
‘Prepared for: CITY OF BONNEY LAKE Proposal No: 09-7444-RSS-R1
18421 OLD BUCKLEY HIGHWAY Date: May 12, 2009
BONNEY LAKE, WA 98391 Site: 180' Monopole/Bonney Lake, WA
Attn: MR. MIKE MITCHELL Freight: Origin Payment Terms: TBD

This quotation is based on ANSI/TIA-222-G and Custorer provided specifications. Any information not
provided by ANSUTIA-222-G or the Customer has not been considered.

Foundation and anchor bolt designs are based strictly on ANSI/TTA-222-G. Any additional requirements
may result in increased foundation size and price increases,

Dimensional information is preliminary only; it may change based on final engineering.

All Sabre mounts are designed in accordance with antenna specifications. If different pipe size is required
at time of order, additional costs may be incurred.

Cable type safety climbing device provided does not include hamness.

Site must be easily accessible for trucks delivering monopole steel and concrete, cranes, drill rigs, and all other
equipment required to perform the job.

In the event that the existing soil conditions are found to be other than as depicted in the Soils Report and Sabre's
soil parameters, Sabre may ask for an equitable adjustment to the quoted price.

Customer to secure all Permits.
This quote is based on non-union, non-prevailing wages and non-winter working conditions.

All deviations, alterations, field changes, engineering changes or architectural changes to the implied scope of work
will be billed accrodingly on a time and materials basis.

Sabre Communication's standard access port size is 6" x 12". If access ports other than as specified
in this proposal are required, additional costs may be incurred.

Two (2) access ports will be provided. Elevations and azimuths must be specified at the time of order.

Freight charges quoted are for provided materials only. Additiona) freight charges will be incurred with the order
of additional items.

All antennas, transmission lines, jumpers, ground kits, hangers, and hardware are to be provided and installed by
others.

All monopole materials will be hot dip galvanized as outlined in ASTM A-123.

This proposal does not include any sales, use, excise, contractors or any other taxes not specifically detailed in this
proposal.

Due to material price fluctuations, Sabre reserves the right to review all material pricing prior to accepting any order. Any
structure order placed on hold is subject to a price review at the time of its release from hold status.

2101 Murray Street - P.O. Box 658 - Sioux City, A 51102-0658 - 712.258.8690 - Fax 712.279.0814



_{©§ Sabre’

._"‘ / Towers & Poles

Guyed and Self-Supperting Towers, Manopoles,

HF Antenna Systems and Turnkey Installations PROPOSAL
Prepared for: CITY OF BONNEY LAKE Proposal No: 09-7444-RSS-R1
18421 OLD BUCKLEY HIGHWAY Date: May 12, 2009
BONNEY LAKE, WA 98391 Site: 180' Monopole/Bonney Lake, WA
Attn: MR, MIKE MITCHELL Freight: Origin Payment Terms: TBD

The permit package includes a profile drawing of the structure with member sizes; descriptive notes;

structural calculations; a table of supported antennas, mounts and feedlines; and a foundation sketch and
calculations (if applicable).

Storage charges of $350.00 per month may apply starting 60 days after original scheduled ship date.

Due to freight price fluctuations Sabre reserves the right to review all freight pricing prior to accepting any order.

Pricing is subject to review at the time of order. Additional costs may be applied at that time.

Title, ownership, risk of loss, risk of material obsolescence and risk of material market value decline shall pass to the
Customer upon invoicing or shipment to Customers, whichever occurs earlier in time

Delivery will be approximately 4 to 6 weeks after receipt of required information and contingent upon
backlog at the time of order,

This proposal is based on the terms and conditions proposed above including the attached standard terms and conditions and is subject to
our review and final acceptance of your order. No other terms are valid unless signed by an authorized officer of Sabre Communications.

Submitted By: Sabre Communications Corporation Acceptance of Customer:

Please enter our order for the above items in accordance with

(D‘(‘ MK)\}LD\’\M {S\ this proposal.

Rolli Sexton
West Region Sales Manager

Signature

Name (print)

Title Date:

Purchase Order No.

2101 Murray Street - P.O. Box 658 - Sioux Clty, IA 51102-0858 - 712.258.6690 - Fax 712.279.0814
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Commanlcailons

Srmmatan STANDARD TERMS AND CONDITIONS

Sabre CONSTRUCTION CONTRACT

PAGB 1 OF 3

ACCEPTANCE: Proposal valid for thirty (30) days. Acceptance of order/contract by Sabre Communications subject to credit approval. Al prices and
clerical errors are subject to change and/or correction without notice. The work to be accomplished, as a result of this proposal is limited strictly to the work
outlined in this proposal. No changes are valid unless in writing. SUBMISSION OF A PURCHASE ORDER IN RESPONSE TO A SABRE
PROPOSAL 1S CONCLUSIVE ASSENT TO AND ACCEPTANCE OF THESE TERMS AND CONDITIONS UNLESS SPECIFIC TERMS ARE
OBJECTED TO IN WRITING BY CUSTOMER AND ACCEPTED IN WRITING BY SABRE.

TERMS: Net thirty (30) days from date of invoice, Invoices shall be issued, at the sole discretion of Sabre, upon substantial completion of each phase of
construction, Invoices not paid within thirty (30) days of invoice date shall, as an additional remedy, accrue interest at the rate of 1 12% per month (or
maximum legal rate, whichever is greater) from invoice due date until paid in full. No other terms shall apply unless accepted in writing by an authorized
representative of Sabre. Payment o Sabre shall not be contingent upon Customer having received payment from the Owner.

TAXES: Prices do not include excise, sales, use, privilege, import/export duties or any other tax, duty or assessment which may be imposed upon Sabre.
However, all such taxes, dutles or assessments are the responsibllity of the Customer.

R 1 [ON: Purchase Order or contract may not be changed or cancelled without prior written approval by Sabre. Any order
canceled afler any work has been done by Sabre, will have a cancellation charge to be determined solely at the discretion of Sabre, for whatever work has
been performed. Sabre reserves the right to change or modify any construction procedures. Any extra work required because of conditions differing from
those stated in this proposal or extra work requested by Customer/Owner will be charged on a time and material basis,

DELAYS: For any construction delays due to Acts of God, fire, malicious mischief, insurrection, riot, war (declared or undeclared), explosions, epidemics,
acts of Customer, its employees, agents or subcontractors, strikes, freight embargoes, unusually severe weather conditions, delivery delays by the carier, or
any other cause whatsoever beyond the control and without fault of Sabre or its subcontractors, whether similar to or dissimilar from cavses herein
enumenrated, Sabre shall not incur any liability consequential or otherwise for such construction delays, and an extension of time within which to complete
construction shall be allowed to Sabre.

INDEMNIFICATION: Customer shall protect, defend and indemnify Sabre and its officers, directors and employees for, from and against all claims,
demands, expenses (including reasonable attomey fees) and causes of action ¢f every kind and character that arise out of or are related to the work under this
agreement and are caused by or arise oul of Customer's negligence, willful misconduct or other acts or omissions which impose upon Customer stricl
liability, and that result in personal injury, death, property loss or damage. Sabre shall protect, defend and indemnify Customer and Customer's officers,
directors and employees for, from and against all claims, demands, expenses (including reasonable attorney fees) and causes of action of every kind and
character that arise out of or are related to the work under this agreement and are caused by or arise oul of Sabre's negligence, willful misconduct or other
acts or omissions which impose upon Sabre strict liability, and that result in personal injury, death, property loss or damage. If such claim, demand, expense
or cause of action is caused by or arises out of the jolnt or concurrent negligence, willful misconduct or acts or omissions of Ssbre and Customer, each party
shall indemnify the other to the extent of the indemnifying party's negligence, willful misconduct or omissions.

INFRINGEMENT: In the event Sabre receives a claim that a product or any part thereof installed by Sabre infringes upon the patent, copyright or trademark
rights of others, Sabre shall immediately notify Customer in writing of all such claims. Customer shall defend, at its own cost, any and all suits or
proceedings, or settle such claims. [n any event, Customer will indemnify and hold Sabre harmless completely and at all times for any resulting cosis or
damages and expenses including reasonable attomey's fees, arising from any suit, cluim or demand for actual or alleged infringement, Sabre shall have no
liability for any claim based upon the combination, operation or use of any product not supplied by Sabre, or based upon alteration of the product by
someone other than Sabre,

CONFIDENTIALITY: Sabre and Customer agree that each will disclose to the other proprietary information regarding matters dealing with actions
necessary 1o carry out these terms, except information that the party is precluded from disclosing under applicable taw or regulation or by velid and binding
agreements with third parties. The parties agree that each will keep the other's proprietary information and all related matters confidential and prevent
disclosure of said information by its agents, employees or representatives.

WARRANTY:; Sabre warrants that its workmanship will be of good quality and free from defects, All claims for defective work must be made in writing
immediately upon discovery and, in any event, within thirty (30) days after the date of completion of the work. THE FOREGOING WARRANTIES ARE
EXCLUSIVE AND IN LIEU OF ALL OTHER TYPE, WHETHER WARRANTIES OF MERCHANTABILITY, FITMESS FOR A PARTICULAR
PURPOSE AND OF ANY OTHER TYPE, WHETHER EXPRESS OR IMPLIED. IN NO EVENT SHALL SABRE BE LIABLE FOR
CONSEQUENTIAL DAMAGES, NOR SHALL SABRE'S LIABILITY CN ANY CLAIMS FOR DAMAGES ARISING QUT OF OR CONNECTED
WITH THE PROJECT EXCEED THE CONTRACT PRICE.

The foregoing warranty is Sabre's only obligation and the Customer/Owner's only remedy for breach of warranty or breach of Sabre’s undertaking
hereunder. Any action for breach of warranty must be commenced within one (1) year after the cause of action accrues. Sabre's warranty and other
obligations and responsibilities hereunder shall terminate upon the Customer/Owner's modification of the work. The above warranty is the only warranty
made by Sabre in connection with work performed. Any provisions in any proposals, specifications, correspondence, or other documents, or any statements
made in the course of negotiating this proposal are merely descriptive and not to be construed as warrantics made by Sabre.

ASSIGNMENT: Sabre reserves the right to assign, transfer, subcontract or delegate responsibilities of order/contract, in whele or in part, without prior
written approval of Customer. Any such transfer does not relieve Sabre from order/contract obligation to Customer.

PROPRIETARY NOTICE: Title to all drawings, specifications, brochures, proposals, reprints, copies, copies of copies or any other dafa furnished to
Customer remain with Sabre. Customer shall not reproduce, copy or disclose such Information in whole or in part for any purpose without prior writien
permission from Sabre.
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12. LIGHTING REQUIREMENTS: Customer agrees to comply with the latest standards set forth by the Federal Aviation Administration, the Federal
Communications Commission, and any other Jocal, state or federal regulations or ordinances for tawer erection and lighting. Customer confirms that the
lighting kit ordered for installation on the tower conforms to all such standards and indemnifies Sabre for any loss or expense, including attomey fees, for
noncompliance or nonconformance with such standards.

13. SITE/JOB CONDITIONS: Customer shall provide a level cleared site with the exact location and orientation of the tower properly marked. Site(s) shall be
made readily accessible to standard transit mix trucks, semi-tractor and trailers with adequate space for material delivery, stornge, assembly/erection and have
adequate space for equipment operation and equipment tumn around during construction. Unless otherwise stated in Sabre's proposal, the concrete
installation is based on normal soil (4000 psf) as defined by E.LA. Specification, responsibility of determining soil conditions rest with Customer. Site shall
be free from overhead and underground obstructions for placement of guys, anchors and foundations. A 75 foot radius in all directions from the tower base
(and a 20 foot wide strip to each anchor point, if applicable) must be cleared by Customer/Owner. Sabre’s crews shatl have access to the site during all
daylight hours, seven (7) days per week, including hatidays (if required). Antenna helght and orientation must be specified by Customer/Owner.

14, EXCLUSIONS FROM PROPOSAL PRICE: Proposal prices do not include the following, unless specifically stated otherwise:
a Blasting, drilling, use of jack hammer, heet piling, pumping of water or other condition requiring special material or equipment for foundation

installation;

Hauling in backfill;

Site clearing of any nature,

Restoration of any landscaping, fencing, crops, or other improvements damaged or removed as a result of the performance of our work;
Permits, fees or licenses of any nature;

Winter installation of foundations or erection,

Union labor;

Standby time while waiting for Customer deliveries during construction or inspections after campletion;

Engineering certifications, special insurance coverage or bonds;

Special erection equipment, rigging, scaffolding, netting, barricades, protective coverings or other requirements promulgated by local, state or
federal requirements;

Path alignment;

Havling of antennas, feedline and assembly at site;

For towers that require lighting it shall be the Customer's esponsibility to provide adequale electrical supply at the base of the tower.
Deviations from Customer-provided information including but not limited to, soils condition reports.

UFR e &0 T
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Inclusion of any of the above constitutes a change which shall be invoiced as an extia to Customer.

15. PHOTOGRAPHS: Sabre at all times reserves the right to take pictures of any or all of its work for advertising purposes, except those which are under
classified government control,

16. RISPUTE RESOLUTION:

a. If a dispute arises out of or relates to this Agreement or ils breach, the parties shall endeavor to settle the dispute first through direct discussions.
If the dispute cannot be settled through direct discussions, the parties shall endeavor to settle the dispute by mediation under the Construction
Industry Mediation Rules of the American Arbitration Association before recourse to arbitration. lssues to be mediated are subject to the
exceptions in subparagraph 16.(b) for arbitration. The location of the mediation shall be the location of the project. Once one party files a request
for mediation with the other party and with the American Arbitration Association, the parties agree to conclude such mediation within sixty (60)
days of filing the request.

b. Any controversy or claim arising out of or relating to this Agreement or its breach not resolved by mediation, except for claims which have been
waived by the making or acceptance of final payment shall be decided by arbitration in accordance with the Construction Industry Asbitration
Rules of the American Arbitration Association then in effect unless {he parties mutually agree otherwise. Notwithstanding paragraph 17, this
agreement to arbitrate shall be governed by the Federal Arbitration Act.

c. A written demand for arbitration shall be filed with the American Arbilration Association and the other party to this Agreement within a
reasonabie time after the dispute or claim has arisen, but in no event after the applicable statute of limitations for a legal or equitable proceeding
would have run.

d. The arbitration award shall be final. Judgment upon the award may be confirmed in any court having competent jurisdiction.
e Unless otherwise agreed in writing, Sabre shall continue the work and maintain approved schedules during any arbitration proceedings. If Sabre
continues to perform, Custorer shall continue t make payments in accordance with the agreement. Nothing herein shall prohibit Sabre from

filing a mechanics® lien against the real estate on which the work was or is being performed.

f. The parties agree Ihat all parties neeessaty to resolve a claim shall be the parties to the same arbitration proceedings, Appropriate provisions shall
be included in all other contracts relating to the work to provide for the consolidation of arbitrations.

g. The prevailing party in any dispute arising out or of relating to this Agreement or its breach that is resolved by arbitration or litigation shall be

entitled to recover from the other party reasonable attomey’s fees, costs and expenses incurred by the prevailing party in connection with such
arbitration or litigation.
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17. GOVERNING LAW: Contracts formed as a result of this proposal and the performance thereof shall be govemed by principals of contract law under the

laws of the State of Jowa. Jurisdiction to resolve any dispute arising hereunder is agreed to be in the Federal and/or State District Courts located in
Woodbury County, Jowa.

18. ENTIRE AGREEMENT: These terms and conditions are solely for the benefit of Sabre Communications Corporation and Customer hereio and, in addition
to the proposal attached hereto, represent the entlre and inlegrated agreement between the parties, and, unless specifically referenced herein, supersedes all
prior negotiations, representations or agreements, either written or oral.

19, WAIVER: No waiver of any provision shall be deemed or constitute a waiver of any other provision herein nor shall a waiver be construed as a continuing
waiver,
20, SURVIVAL OF OBLIGATIONS: The termination of this Agreement shall not affect the obligations of either party to the other that arises under the terms

and conditions of this Agreement, rights arising from this Agreement, or causes of action which have accrued prior to the date of the termination.
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SABRE COMMUNICATIONS CORPORATION
TOWERS, ACCESSORIES AND MODIFICATION MATERIALS
STANDARD TERMS AND CONDITIONS

1 OVERVIEW: The wrillen offer to the customer named (‘Customer') in the written propesal (‘Proposal) by Sabre Communications
Corporation ('Sabye") that describes the products (‘Products’) andfor Services (“Services’) to be provided by Sabre, the prices for the same, the
anticipated delivery or commencement date and such additional information as may be included in the Proposal are made subject exclusively to these
standard terms and conditions (*Standard Terms and Conditions™) stated herein and are valid for acceptance by Customar in writing within thiry (30)
days of the date of the Proposal All prices and clerical errors are suhject fo change and/or correction without notice. Tha Products to be furnished
andfor Services fo be accomplished as a result of the Proposal are limited sirictly to the Products andfor Services outlined in the Proposal.
CUSTOMER'S SUBMISSION OF A PURCHASE ORDER OR OTHER SIMILAR DOCUMENT IN RESPONSE TO THE PROPOSAL 1S CONCLUSIVE
ASSENT TO AND ACCEPTANCE OF THESE STANDARD TERMS AND CONDITIONS UNLESS SPECIFIC TERMS ARE OBJECTED TO IN
WRITING BY CUSTOMER AND ACCEPTED IN WRITING BY SABRE. The provisions of the Proposal and these Standard Terms and Conditions shall
constitute the entire contract and agreement between Customer and Sabre (*Aareement’)

2 PAYMENT: If Sabre extends credit to Customer, payment is due net thirty {30) days from the date of the invoice Invoices for towers shall be
issued upon the completion of fabrication regardiess of whether Products have been shipped Unless Gustomer shall have provided Sabre with a valid
and effective tax exemption ceriificate or satisfactory evidence of the same, all federal, state and local taxes (other than those based upon Sabre’s net
income) imposed upon the Products or Services performed heraunder shall be paid by Customer. Time is of the essence with respect to payments to
Sabre Past due amounts are subject to an interest charge of the lower of one and one-haif per cent (1-1/2%) per month or the highest rate pemmitied by
law plus all reasonable fees and expenses of collection Payment o Sabre is not contingant upon Customer having recslved payment from any other
party

3, DELIVERY: All Producls are delivered F.0 B, Sabre's facility upon completion of fabrication. Title, ownership, risk of loss, risk of material
obsalescence as well as risk of material market value decline shall pass te the Customer upan invoicing or shipment o Customer, whichever occurs
earlier in time; provided, however, as an accommodation to the Customar Sabre will maintaln insurance coverage against the risk of loss for property
damage on all material awaiting shipment

4. SHIPMENT: Off-loading at peint of destination not included unless specifically stated otherwise in the Proposal Sabre will ship Products by
commen carrier. The carrier (through its driver) shall determine whether tha slte is accessible for its equipment. If the carier determines that it is
impractical to reach the site without injury/damage to the Joad, truck, or driver, the Customer will be responsible for finding an altemative site for
unloading. No cosis shall be incurred by Sabre as a result of the carrier’s determination that access to the site is impractical Customer must make
careful inspection of Products when received. Customer must nota on the bill of lading any claim that the shipment is not complete or that the Products
are warped, bent, scraped, dented, or damaged in any other way, or not in all respects in proper condition prior to off-loading and shall make all claims
pertaining te the shipment to Sabra in writing within forty-eight (48) hours of receipt of the Products or Sabre shall have no responsibility with respect to
the shipment and such claims will be declined 1n addition to the freight charges agreed to by the parties in the Propesal, additional freight charges may
be assessed as follows: {I) Customer will have two (2) hours from the scheduled arrival time to unload the shipment, however, if the carrier is delayed
more than the free time allowed, an additional rate per hour or maximum charge per day may apply; (i) if the Customer requesis the carrier to hold a
dellvery ovarnight to accommodate unloading, layover charges may be Incurred in addition to any other unloading delays; (jil) if a load ts diverted to a
new [ocation by the Custamsr, a new peint-to-paint rate will be establishad as well as additional mileage fees, if required; and/or {iv) if the Customer
cancsls a shipment on the same day the shipment was scheduled o leave Sabre's facility and the truck has been dispatched to load, a “truck not used”
fee may be applied in addition to charges for material handling, however. if notice to cancel the shipment is given not less than one (1) business day
prior to the scheduled departure date, no additlonal fees will apply

5 STORAGE: If Custorner daclines to accept shipment of the Products immediately upon completion of fabrication, Sabre may agree to store
the Products at s facility at Sabre’s standard daily storage rate or Sabre may amange for storage at another location at the expense of Customer.

8 CHANGE ORDERS: Customer shall notify Sabre in writing of any requested change(s) to an existing purchase order and Sabre will prepare
and subrmit to Customer a change order incorporating the changes Sabre will agree to and any change in the price{s) associated with said changes (the
“‘Change Order"). If Customer agrees In writing to the changes, Customer will sign and return the Change Order  If additional payments are due Sabre
as a result of the changes Sabre will invoics Customer for such changes

7. TOWER MODIFICATION PRODUCTS ANDIOR SERVICES: If the Proposal is for tower modification Products, Sabre will not patticipate to
any extent in the physical medification of any existing communication tower structure unless specifically staled in the Proposal. Sabre's sole
responslbility shall be the design drafting engineering and fabrication of the Preducts needed for modification of the existing communication tower

8. PRODUCT RETURNS; Prior written autherization from Sabre is required for all returned Products which Sabre may decline In fts sole
discretion Requests for return authorization must be received by Sabre within thirty (30) days of original shipment When a Product retum is authorized
by Sabre, it must be received within fifteen (16) days of the date the retum material authotization number {'RMA® is Issued by Sabre, bear the RMA
number, be shipped freight prepaid to a destination of Sabre’s cholce, and be In new and unused condition All retumed Producls are subject to a
restocking charge of 25% of the purchase price unless the Products are returned due to a defect in which case, no restacking charge shall apply
Unsalable Products returned to Sabre will be scrapped and no credit will be given

9 DELAYS: Sabre shal) not be liable for any delay or fallure to perform its obligations due to any cause beyond its reasanable control, including,

without limitation, lack of cooperation or assistance by Customer, labor difficulties, fire, accident act of the public enemy, war public disturbances,

sabotage, transportation delay, shortage of raw material, energy, or machinery, or act of God, govemment or the judiciary or any disruption caused by a
| third party that materially impalis Sabra's performance hereunder.

10 EXCLUSIVE WARRANTIES AND REMEDIES: Sabre s exclusive limited warranty relating to the Products is that the Products will comply with
the applicable Product specificatlons in the Proposal in all material respects and will be free of material defects in materials and workmanship when
delivered The warranty peried is for one (1) year from the earlier of the date of Sabre’s invoica or shipment of Products to Customer. Sabre reserves
the right to change or madify the design or construction of any of its Products and to substitute material equal to or supetior o that originally specified In
the event Sabre determines that the Products do not conform with this warranty, Customer's exclusive remedy shall be at Sabre’s option and expense:
() Sabre shall correct any material defect; (i) Sabre shall fumish a replacement Product and shall be respansible for labor costs involved in the
reinstallation of such Product only if Sabre installed the Product; or i) Sabre shall refund the price paid to Sabre for the Praduct provided that Customer
agrees to return the Product (freight prepaid by Sabre} within thirty (30) days of the discovery of the discrepancy during the warranty period. With respect
e fo Sevices, Satre's exclusive limited watranty s that e Services Shalr b pErforsd I WorkmEntRe Faghion, 17 tHe evert Sabre breaties this—

1
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warranty, Customer's exclusive remedy shall be, at Sabres option and expense; (i) Sabre shall correct such Services within thirty (30) days of the
performance of the Services; or (i) Sabre shall refund the price pald for the applicable portion of the Services. Sabre daes not make any warranty as to
any services, materials or goods furnished by third parties (e g, light kits); however, Sabre will assign to Customer any rights it has agalnst such third
parties These warranties shall be effective only if the Products are installed and maintained in accordance with Sabre’s recomrmendations and
specifications and that Customer, during the warranty perod, shall regularly (not less than semi-annually) inspect and propsrly maintain the Products

THE FOREGOING WARRANTIES ARE EXCGLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE AND OF ANY OTHER TYPE, WHETHER EXPRESS OR IMPLIED. IT SHALL BE THE CUSTOMER'S SOLE
RESPONSIBILITY TO VERIFY THAT THE PRODUCTS MEET THE SUITABILITY AND USABILITY REQUIREMENTS OF THE INTENDED
APPLICATION OF CUSTOMER,

1. LIMITATION OF LIABILITY: IN NO EVENT SHALL SABRE BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, SPECIAL, INDIRECT,
PUNITIVE OR EXEMPLARY DAMAGES, INCLUDING, WITHOUT LIMITATION, LOST PROFITS OR REVENUE OR DOWNTIME, EVEN IF SAB

HAS BEEN ADVISED OF THE POSSIBILITY OF THE FOREGOING. IN NO EVENT SHALL SABRE'S LIABILITY ON ANY CLAIMS FOR DAMAGES
ARISING OUT OF OR CONNECTED WITH THE PRODUCTS AND/OR SERVICES OR OTHERWISE EXCEED THE LESSER OF GUSTOMER'S

DIRECT DAMAGES OR THE PRIGE PAID BY CUSTOMER FOR THE PRODUCTS AND/OR SERVICES

12 CUSTOMER PRODUCT SELECTION AND USE RESPONSIBILITIES: Customer represents and warants to Sabre that Customer possesses
all necessary expertise to properly select, install and/or use the Preducts or that Customer has secured the setvices of a competent professional with
respact to the foragoing and acknowledges that the Proposal is based upon the design, information and specifications provided by the Customer being
complete, correct, and accurate. Customer agrees to b responsible for all claims, losses expenses fines, penaliies damages, demands, Judgments,
actions causes of action, suits and Hability caused by Customer's improper selection, use, installation or dealings with the Products or the fallure of the
design, information and specifications provided by the Customer to be complste, correct, and accurate Customer shall spegify any specific design
parameters required to conform to local, state or federal requirements which may affect the price in the Proposal prior o Sabre accepting an order from
Customer Plot plans with tower orientation and antenna mounting elevations and azimuths shall be provided by Customer with the Purchase Qrder

13 INDEMNIFICATION: To the fullest extent allowed by Jaw, each party will indemnify, defend and hold the other party and its respective parents,
subsldiarles, affiliates, directors, officers, partners, stockholders, associates, employees and agents (collectively, Indemnitees”) harmless from and
against all claims, losses, expenses, fines, penalties damages, demands judgments, aclions, causes of action, sufts and liability claimed by a third
party for personal injury, death or damage to tangible property (collectively, “Liabilities ) proximately caused by the party from which indemnification is
sought ("Indemnitor”) provided the Indemnitees give the Indemnitor prompt written notice of any of the foregaing end provide full cooperation and
assistance to the Indemnitor in the Investigation and defense of such claim and grants the Indemnftor exclusive control of the defense and satflement
thereof No indemnification will be requested by or provided to a party whose actlons are a contributing cause in whole or in part o the Liabilities

14 CONFIDENTIALITY: The partles agree that if either party provides the other party with non-public written documentation which the disclosing
party wants Wreated as being confidantial, the disclosing pasty will clearly mark the documentation with a legend stating that the documentation is
consldered confidential by the disclosing party. The recipient will use at least the same effort to avoid disclosure of the confidential doéumentation as the
reclplent usas with respact to the recipient's confidentlal documentation but in no event less than due care Notwithstanding the foregoing, the reciplent
shall not be required to protect or hold In confidence any Information in the confidential documentation which was or Is: (a) part of the public domaln, {b)
kriown to the reciplent prigr to the disclosure to the reclpient, (c) disclosed to a third-party by the disclosing parly without a written obligation of
confidence; (d) rightly received by the recipient from a third party; or (e} independently developed by the recipient without access to the confidential
documentation,

15. INFRINGEMENT: Sabre's exclusive warranty regarding infringement is that for one (1) year from the earlier of the date of Sabre's involce or
shipment of Proclucts to Custorner, the Producls created by Sabre or the Services or any works created as a resulf of the Services solely in accordance
with Sabre's plans, drawings, specificafions or instructions, will not Infringe any Uniled States patent, copyright or trade secret Sabre agrees fo defend
Customer against a lawsuit and pay all demages cosls and reasonable aliomay's fees finally awarded against Customer resulting from any claim that
any Products created by Sabre or the Services performed by Sabre or the works created as ‘a result of the Services infringe any of the foregoing
provided that Customer; (&) gives Sabre prompt written notice of any claim; (b) provides reasonable cooperation to Sabra in the Investigation and
defense of such claim; and (c) grants Sabre exclusive control of the defense and settlement thereof, In the event of any such infringement, Sabre shall,
at its option and expense, either (i) replace or modify the Products or the works created as a result of the Setvices so that they become non-infringing, or
(ii) accept return of the Products and rafund an amount equal to Customer's depreciated value of the retumed Products or works found fo be infringing.
Sabre shall have no llability for infringements caused in whole or In part by Custorner, third parties not hired by Sabre or alterations or combinations not
reviswed and approved in wriling in advance by Sabre or that are not performed or provided by Sabre. The foregoing constitutes the exclusive warranty
of Sabre and exclusive remedy of Customer with respect to any claim or action for Infringement Customer may fully participate In the defense and/or
sefilement or compromise of any claim of infringement at Customer's expense Customer shall provide Sabre with the same waranty and defense of
claims of infringement with regard to Products created by Sabre in compliance with Customer's plans. drawings, specification or instructions Sabre
does not warrant against infringement any materials or goods furnished by third parties (& g, light kits); however, Sabre will assign to Custormer any
rights it has agalnst such third parties

16 SABRE'S DRAWINGS & MATERIALS: Title to afl drawings, specifications, brochures, reprints, copies, coples of coples or any other data
furnished o Customer are copyrighted by Sabre and title thereto shall remain with Sabre Customer shall not reproduce copy or disclose such
information in whole or in part for any purpesa without prior written parmission from Sabre

17 LIGHTING REQUIRENMENTS: Customer agrees o comply with the latest standards set forth by the Federal Aviatian Administration, the
Federal Communications Commission, and any other local, state or faderal regulations or ordinances for tower erection and lighting Customer confirms
that the lighting kit ordered for Installation on the tower confarms to all such standards and indemniffies Sabre for any loss or expense, including attorney
fees, for noncompliance or nonconformance with such slandards [t shall be the Customer's responsibillly to provide adequate elactrical supply at the
base of the tower.

18 EXCIL USIONS FROM PROPOSAL PRICE: Unless otherwise stated in the Proposal, the prices in the Propasal do not include antennas,
transmission ines jumpers ground kits, hangars and hardware
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19 PHOTOGRAPHS: Sabre at all imes reserves the right to take pictures of any or all of its Products after installation for advertising purposes,
except those which are under classified government control.

20 SABRE'S EMPLOYEES: Sabre reserves the right to determine which of its employees will be assigned to a particular project, to replace or
reassign such emplayees andfor subcontract to quallfied third persons part or all of the performance of any Services requested hereunder Customer
may request the removal or reassignment of Sabre's employees on a nondiscriminatory basis at any time and Sabre will promplly provide a suitable
replacement Sabre's employees will comply with all generally applicable work and security rules of Customer

21 INDEPENDENT CONTRACTORS: The padies’ relatlonship during the lerm of this Agreement shall be that of independent coniractors
Neither party shall have, nor shall represent that #t has, any power, right or authority to bind the other, or to assume or create any obligation or
responsibility, express or implied, on behalf of the other or in such other party’s name, except as herein expressly provided Nothing stated in this
Agreement shall be construed as constituting a partnership, joint venture or as creating the relationships of employerfemployee or principalfagent
between the parties

22 NOTICES: All notlces, requests, demands, claims and other cemmunications hereunder will be in wiiting Any notice, request, demand, claim
or other communication hereunder will be deemed duly given if it Is received and/or sent by facsimile, receipted delivery or cerdified mail, retum receipt
requested, postage prepaid, and addressed to the infended recipient at the address set forth in the Proposal Either pady may change the address to
which notices, requests, dernands, claims, and other communications hersunder ave to be delivered by giving the other party notice in the manner herein
set forth. Each party agrees to promptly provide written notice of any suspected breach of this Agreement, the specifics of any claim of breach or for
damages and fo provide the other with a reasonable opportunity to investigate and cure any curable matter. In order to bring an action against Sabre for
damages, Customer must give notice to Sabre of any claim for damages within six {6) months of the date the claim arises. No claim of breach of this
Agreement shall be made by Customer unless and untit 2l uncontested amounts ara paid to Sabre

23 WAIVER: Any waiver of any breach of this Agreement shall not be effective unless set forth in a writing signed by an officer of the waiving
party
24, SURVIVAL: The termination of this Agreement shall not affect the obligations of efther party to the other that arises under the terms and

conditions of this Agreement. rights arising from thls Agreement or causes of action which have accrued prior to lhe date of the termination

25, DISPUTES: The parties agree that any controversy or claim (whether such controversy or claim Is based upon statute, contract, fort or
otherwise) arlsing out of or refating to this Agreement, any performance or dealings between the parties, or any dispute arising out of the interpretation or
application of this Agreement or any dealings between the pariies and/or their respective directors managers partners officers employees or agents
("Dispute”) which the parties are not able to rescive shall be resclved as follows:

a The partles will endeavor to settle the Dispute through mediation under the Construction Industry Medlatlon Rules of the American Arbitration
Assoclation (‘AAA’) before recourse to arbitration Any action far breach of warranty must be commenced within one (1) year after the cause of action
accrues  Once one party files a request for mediation with the other party and with the AAA, the parties agres to conclude the mediation within thirty
{30) days of filing the request The mediation shall be conducted in the city where the party commencing the mediaion is located The parties agree to
share the fees and expanses of mediation equally

b.  Any Dispute not resolved by mediation, shall be decided by a single arbltrator pursuant to the Construction Industry Arbiiration Rules of the
AAA then In effect and shall be conducted in the city where the party commences the arbitration The arbitrator will have the authority to grant injunctive
relief in a form similar to that which a court of law would otherwise grant Judgment upon the award rendered by the arbitrator shall be entered In any
court having jurisdiction thereof The arbitrator will bs mutually chosen from a panel of licensed attomeys familiar with the subject matter of this
Agreement having at least fifteen (15} years of professional experience and will be appointed within thirty (30) days of the date the demand for arbitration
was sent to the other parly Discovery wiill be permitted In accordance with the Federal Rules of Civil Pracadure of the United States of America. If an
arbltration proceeding is brought pursuant to this Agreement, the prevailing party will be entitled to recover reasonable attorneys’ fees, costs and
necessary disbursements Incuired in addition to any other relief to which such party may be entitled except that, by the express agreement of the
parties, the arbitrator shall not have the power to award incidental, consequential, special, indirect, punitive or exemplary damages. Neither the parties
nor the arbitrator may disclose the existence, content or results of the arbitration except as necessary to snforca award or te comply with legal or
regulatory requirements. Before making any such disclosure, the party intending to make the disclosure shall give the olher party written notice of such
intention and shall afford the other parly a reasonable apportunity to protect its interests, which such period shall not be less than twenty (20) days from
the non-disclosing party's receipt of the aforementiongd written notice The parties agree that all parties necessary ta resolve the claim shall be the
pariies to the same arbiration proceedings Appropriaie provisions shall be included in all other contracts relating to the work to provide for the
consdlidation of arbirations, If Sabre continues to perform, Customer shall continue to make payments in accordance with this Agresment Nothing
herein shall prohibit Sabre from filing a mechanics lien against the real estate or the real estate interest on which any Services are performed This
agreement {o arbitrate shall be governed by the Federal Arbitration Act.

26 SEVERABILITY: if any provision of this Agreement is held to be illegal, invalid, or unenforceable under present or future laws during the term
hereof, such provision shall be fully severable. This Agreement shall be construed and enforced as if such Jlegal Invalid, or unenforceable provision had
never comprised & part hereof, and the remaining provisions hereof shall remain In full force and effect and shall net be affected by the illegal invalid, or
unenforceable provision or by its severance herefrom. Furthermore, in lieu of such illegal, invalid, or unenforceable provision there shall be added
automatically as a part of this Agreement a legal vaiid and enforceable provision as similar in terms 1o the illegal, Invalid, or unenforceable provislon as
may be possible

27. GOVERNING LAW: This Agreement shall be governed by the laws of the State of lowa. Jurisdiction to enforce the mediation and arbitration
provisions of thls Agreement is agreed to be in the Federal and/or State District Courts located in Woodbury County lowa.

28 ENTIRE AGREEMENT: Thie Agreement constitutes the entire agreement between the parties and may only be modified by a written
instrument executed by an authorized officer of both parties  All negotiations and representations (if any) made prior, and with reference to the subject
matter of this Agreement, are merged herein. Nelther Sabre nor Customer shalt be bound by any oral agreement or representation, irrespective of when
made, Sabre and Customer agree that Customer's preprinted forms including Customer's Purchase Order are for convenignce enly and all tetms and
conditions stated thereon which are inconsistent with these Standard Terms and Conditions are void and of no effect and are hereby expressly rejected
by Sabre
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City of Bonney Lake, Washington
Council Agenda Bill (C.A.B.) Approval Form

Department/Staff Contact: Council/Wrkshp Mtg Date: Agenda Bill Number:
Community Development May 26, 2009 AB09-86
/John P. Vodopich
Ordinance Number: Resolution Number: Councilmember Sponsor:
Laurie Carter
BUDGET INFORMATON
2009 Budget Amount Required Expenditure Impact Remaining Balance

None
Explanation: Not applicable.

Agenda Subject: Motion of the Council to add to the Planning Commission Work Plan the issuc
of additional design standards to abate noise, light and odors for residents in areas of the City
where there is mixed use and/or where residential properties adjoin business zoned properties,
including but not limited to the DM zone.

Administrative Recommendation: Approval.

Background Summary:

Residents living in mixed use areas along the transportation corridor and particularly in the
downtown mixed use area must coexist with businesses. This means that the noises of doing
business, traffic noise, light and odors need to be abated to allow peaceful and quiet enjoyment

for residents of these areas, but also allow business to be conducted. Suggested priority:
Medium.

Council Committee Dates: Commission Dates: Board/Hearing Examiner Dates:
Finance Committee: Planning Commission: Park Board:
Public Safety Committee: 5/4/09 Civil Service Commission: Hearing Examiner:

Community Development & Planning
Committee:

Council Workshops:

Council Action:

Council Call for Hearing: Council Hearings Date:

Council Referred Back to: Workshop: Committee:

Council Tabled Until: Council Meeting Dates:

Signatures:

Dir. Authorization Mayor Date City Attorney Reviewed:






